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ARTICLE I
Name

The name of the corporation is Masters Club Homeowners
Association, Inc., hereafter called the "Association.”

ARTICLE II

Initial Registered Office and Agent

The registered office of the corporation in the State
of Colorado shall be 633 17th Street, Suite 2300, Denver,
Colorado 80202, and the registered agent upon whom process
may be served in this state is Isaacson, Rosenbaum, Woods,
Levy & Snow, P.C. at the same address. Said office and
agent may be changed at any time hereafter without amendment
of these Articles of Incorporation by any document or in-
strument required or permitted to be filed by law.

ARTICLE III

Purpose and Powers of the Association

This Association does not contemplate pecuniary gain or
profit to the Members thereof, and the specific purposes for
which it is formed are to provide for maintenance, preserva-
tion, and architectural control of the Lots and Common Area
within that certain tract of property described in Exhibit A
attached hereto and incorporated herein by this reference
(hereinafter called the "Property"), and to promote the
health, safety, and welfare of the residents within the

.Property and any additions thereto as may hereafter be

pbrought within the jurisdiction of this Association for this
purpose to:

(a) Make and collect assessments against Members
of the Association for the purpose of payment of the
Common Expenses including the expense incurred in exer-
cising its powers or performing its functions;

(b) Borrow funds and give security therefor in
order to pay for any expenditure or outlay required
pursuant to the authority granted by the provisions of
the Declaration of Covenants, Conditions and Restric-



tions of Masters Club recorded or to be recorded in the
records of the Clerk and Recorder of Douglas County,
Colorado (the "Declaration"), these Articles of Incor-
poration, or the Bylaws, and to execute all such in-
struments in evidence of such indebtedness as may be
necessary or appropriate;

(¢) Subject to the Declaration and the Bylaws of
the Association, buy or otherwise acquire, sell, or
otherwise dispose of, mortgage, or otherwise encumber,
exchange, lease, hold, use, operate, and otherwise deal
with and in real or personal property of any kind, and
any right or interest therein;

(d) Manage, control, operate, maintain, repair,
and improve the Common Area and maintain and repair the
Common Maintenance Areas;

(e) Enforce covenants, restrictions, and condi-
tions affecting the Property or any portion thereof to
the extent this corporation may be authorized under the
Declaration;

(f) Engage in activities which will actively
foster, promote, and advance the common ownership in-
terests of Owners;

(g) Enter into, make, verform, or enforce con-
tracts of every kind and description, and do all other
acts necessary, appropriate, or advisable in carrying
out any purpose of this Association with or in associa-
tion with any person, firm, association, corporation,
or other entity or agency, public or private;

(h) Adopt, alter, and amend or repeal such Bylaws
as may be necessary or desirable for the proper manage-
ment of the affairs of this Association, provided, how-
ever, that such Bylaws shall not be inconsistent with.
or contrary to any provisions of these Articles of In-
corporation or the Declaration; and

(i) Have and exercise any and all powers, rights,
and privileges which a corporation organized under the
Colorado Nonprofit Corporation Act by law may now or
hereafter have or exercise.

For convenience of reference, the terms used herein
shall have the same meaning as in the Declaration.



ARTICLE IV

Membership

Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which is now or here-
after subject to assessment as provided in the Declaration,
including contract sellers, shall be a Member of the Associ-
ation. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurte-
nant to and may not be separate from ownership of any Lot
which is subject to assessment by the Association.

A transfer of membership, including all rights of an
Owner with respect to the Common Area, shall occur automati-
cally upon the transfer of title to the Lot to which the
membership pertains. The Association may suspend the voting
rights of a Member for a period not to exceed sixty (60)
days for any infraction of published rules and regulations
of the Association, or for any period during which any
assessment against such Owner's Lot remains unpaid. All
Members shall be entitled to vote on all matters, except any
Members who are in default in any obligations to the Associ-
ation. Cumulative voting is prohibited.

ARTICLE V

voting Rights

The Association shall have two classes of voting mem~
bership:

Class A. Class A Members shall be all Owners of
Lots, with the exception of Declarant, and shall be en~
titled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such per-
sons shall .be Members, and the vote for such Lot shall
be exercised as they determine, but in no event shall
more than one vote -be cast with respect to any such

Lot.

Class B. The Class B Member(s) shall be Declarant
and shall be entitled to three (3) votes for each Lot
jt owns that is neither leased, rented, nor otherwise
residentially occupied. Leasing, renting, or allowing
entry for residential occupancy shall terminate Declar-
ant's weighted voting advantage in relation to any Lot
so leased, rented, or residentially occupied and shall
limit Declarant in relation to any such Lots to the



same voting rights as a Class A Member. The Class B
membership shall cease and be converted to Class A mem-
bership on the happening of one of the following
events, whichever occurs earlier:

(a) One hundred twenty (120) days after the
total votes outstanding in the Class A membership
equals the total votes outstanding in the Class B
membership unless during such one hundred twenty
(120) day period Declarant annexes additional
property to the Declaration; or

(b) Five (5) years from the date upon which
the Declaration is recorded in the office of the
Clerk and Recorder of Douglas County, Colorado;

(c) At such time as Declarant voluntarily re-
linguishes its Class B membership in the Associa-
tion.

ARTICLE VI

Board of Directors

The business and affairs of the Association shall be
conducted, managed, and controlled by a Board of Directors.
The Board of Directors shall consist of not less than three
(3) nor more than nine (9) members, the specific number to
be set forth from time to time in the Bylaws of the Associa-
tion. The members of the Board of Directors need not be
owners (as defined in the Declaration). In all events, how-
ever, the terms of at least one-third (1/3) of the members
of the Board shall expire annually.

At the first meeting of the Association, the members
shall elect three Directors in the following manner: one
(1) director whose term of office shall be fixed for three
(3) years, one (1) director whose term of office shall be
fixed for two (2) years, and one (1) director whose term of
office shall be fixed for one (1) year. At the expiration
of the initial term of office of each respective Director,
as long as there are three Directors, his successor shall be
elected to serve a term of three (3) year. If the number of
Directors is increased above three, the terms of office
shall be such that each year the terms of at least one-third
(1/3) of the Directors shall expire.

Members of the Board of Directors shall be elected at
the annual meeting of the members in the manner provided for
in the Bylaws.



Notwithstanding anything contained herein to the con-
trary, Declarant shall be entitled to appoint the members of
the Board of Directors until one hundred twenty (120) days
after Declarant has conveyed seventy-five percent (75%) of
the Lots within the Property, as it may be expanded, to own-
ers other than Declarant or until the fifth anniversary of
the recording of the Declaration, whichever occurs first un-
less Declarant shall sooner relinquish this right.

Directors may be removed and vacancies of the Board of
Directors shall be filled in the manner to be provded in the
Bylaws.

The names and addresses of the members of the first
Board of Directors who shall serve until the first election
. of Directors and until their successors are duly elected and
qualified are as follows: .

Robert R. Short
538 Commons Drive
Golden, Colorado 80401

Mitchell A. Weiss
538 Commons Drive
Golden, Colorado 80401

Sandra N. Wendt
538 Commons Drive
Golden, Colorado 80401

Any vacancies on the Board of Directors occurfing be-
fore the first election of Directors shall be filled by the
remaining Directors.

ARTICLE VII

Dissolution

The Association may be dissolved with the assent given
in writing and signed by not less than two-thirds (2/3) of
each class of Members, and by the County of Douglas, Colo-
rado, until such time as the Property may be annexed by or
otherwise incorporated in any municipality. Upon dissolu-
tion of the Association other than incident to a merger or
consolidation, the assets of the Association shall be dedi-
cated to an appropriate public agency to be used for pur-
poses similar to those for which this Association was cre-
ated. In the event that such dedication is refused accept-
ance, such assets shall be granted, conveyed, and assigned



to any nonprofit corporation, association, trust, or other
organization to be devoted to such similar purposes.

ARTICLE VIII
Officers
The Board of Directors may appoint a President, one or
more Vice Presidents, a Secretary, a Treasurer, and such
other officers as the Board, in accordance with the provi-
sions of the Bylaws, believes will be in the best interests
of the corporation. The officers shall have such duties as
may be prescribed in the Bylaws of the corporation and shall
serve at the pleasure of the Board of Directors.
ARTICLE IX
Duration
The Association shall exist perpetually.
ARTICLE X

Amendments

amendment of these Articles of Incorporation shall re-
gquire the assent of three-fourths (3/4) of each class of
Members; provided, however, that no amendment to these Ar-
ticles of Incorporation shall be contrary to or inconsistent
with any provision of the Declaration.

ARTICLE XI

FHA/VA Approval

As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Hous-
ing Administration of the U.S. Department of Housing and
Urban Development of the Veterans Administration, if such
approval is required: annexation of additional properties,
mergers and consolidation, mortgaging of Common Area, dedi-
cation of Common Area, dissolution and amendment of these
Articles of Incorporation.

IN WITNESS WHEREGOF, for the purpose of forming this cor-
poration under the laws of the State of Colorado, the under-
signed, the incorporator of this Association, has executed



these Articles of Incorporation this (O

day of Pecembsr
1985.

Vel . Athose

WILLIAM M. SILBERSTEIN

’

Address of Incorporator:

633 17th Street, Suite 2300
Denver, Colorado 80202

STATE OF COLORADO )
CITY AND ) ss.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this
S04 day of __Qodasim vy , 1985, by William M. Silber-

stein as incorporator of Masters Club Homeowners Associa-
tion, Inc.

WITNESS my hand and official seal.

My commission expires égészgé%} é&gj/@?!37

SO B, Q. Gl Chandt
S Notary’Public *“
SN0

%



EXHIBIT A

Lots 1 through 74 and Tracts A, C, D, E, and F,
PLUM CREEK FAIRWAY FIVE SUBDIVISION, FILING NO. 2,
According to the recorded plat thereof.

County of Douglas,

State of Colorado
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OF MASTERS CLUB

THIS DECLARATION, made and entered into this 18th day
of December 1985, by GENESEE DEVELOPMENT COMPANY
NO. 5, a Colorado general partnership, hereinafter referred
to as "Declarant."

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real
property in the County of Douglas, State of Colorado, which
is described on Exhibit A attached hereto and incorporated
herein by this reference;

NOW, THEREFORE, Declarant hereby declares tnat all of
the properties described above shall be held, sold, and con-
veyed subject to the following easements, restrictions, cov-

434

enants, and conditions which are for the purpose of protect-

ing the value and desirability of, and which shall run with,
the above-described properties and be binding on all parties
having any right, title, or interest in the above-described
properties or any part thereof, their heirs, successors, and
assigns, and shall inure to the benefit of each owner there-

of.

ARTICLE I

Definitions

Section 1. "Architectural Control Committee" shall
mean the committee appointed by Declarant or by the Board of
Directors of the Association pursuant to Article V, Section
1, of this Declaration.

Section 2. "Association" shall mean and refer to the
Masters Club Homeowners Association, Inc., a Colorado nhon-
profit corporation, its successors and assigns.

Section 3. "Common Area" shall mean all property (in-
cluding the improvements thereon) owned by the Association
for the common use and enjoyment of the Owners including the
roads and streets located within the Properties. The ini-
tial Common Area is described in Exhibit B attached hereto
and incorporated herein by this reference.

Section 4. "Common Property" shall mean and refer to
all property (including improvements thereto) owned by the
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Master Association for the common use and enjoyment of the
members thereof.

Section 5. "Declarant" shall mean and refer to Genesee
Development Company No. 5, a Colorado general partnership,
its successors and assigns.

Section 6. "Final Improvements and Grading Survey"
shall mean and refer to the survey of each Lot to be pre-
pared on behalf of Declarant which shows the location of the
improvements on the Lot, the final grade on the Lot, and the
location of the Side Lot Easement if applicable.

Section 7. "First Mortgage" shall mean and refer to
any unpaid and outstanding mortgage, deed of trust, or other
security instrument recorded in the records of the office of
the Clerk and Recorder of Douglas County, Colorado, having
priority of record over all other recorded liens, except
those governmental liens made superlor by statute (suech as =~ .. ...
general ad valorem tax liens "and special assessments) T T
"First Mortgage"™ shall also mean and refer to any executory o
land sales contract where the Administrator of Veterans Af- = — -
fairs, an officer of the United States ‘of America, is the
seller, whether such contract is recorded or not, and - _ —
whether such contract is owned by the said Administratoror- -~
has been assigned by the said Administrator and is owned by . = .
the Administrator's assignee, or a remote assignee, and the
land records in the office of the Clerk and Recorder of
Douglas County, Colorado, show the said Administrator as
having the record title to the Lot.

Section 8. "First Mortgagee" shall mean and refer to
any person named as a mortgagee or beneficiary under any
First ?rtgage (including the Administrator of Veterans
Affairs, 'an officer of the United States of America, and his
assigns under any executory land sales contract wherein the
said Administrator is identified as the seller, whether such
contract---is - recorded or not and the land records of the . - -
Clerk and Recorder of Douglas County, Colorado, show -the'~ : -
said Administrator as having the record title to the Lot),’
or any successor to the interest of any such person under
such First Mortgage.

Section 9. "Lot" shall mean and refer to any numbered R
plot of land shown upon any recorded subdivision map of the- -
Properties, with the exception of the Common Area, Common, K = _
Property, and any public streets, but together with all ’
appurtenances and improvements now or hereafter thereon. = -
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Section 10. "Master Association" shall mean and refer
to The Plum Creek Master Homeowners Association, Inc., a
Colorado nonprofit corporation, created pursuant to the Mas-
ter Declaration, its successors and assigns.

Section 11. "Master Declaration” shall mean and refer
to the Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Plum Creek, which was re-
corded June 29, 1983, in the office of the Clerk and Re-
corder of Douglas County, Colorado, in Book 481 at Page 164.

Section 12. "Member" shall mean and refer to each
Owner of a Lot that is subject to assessment; membership in
the Association shall be appurtenant to, and may not be sep-
arate from, ownership of a Lot.

Section 13. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee
simple title to any Lot which is a part of the Properties,
as said term is hereinafter defined, including contract
sellers, but excluding those _having such interest merely as _
security for the performance of an obligation.

Section 14. "Properties" shall mean and refer to that
certain real property described on Exhibit A and such addi-
tions thereto as may hereafter be brought within the juris-
diction of the Association.

ARTICLE II

Property Rights in the Common Area

Section 1. Owners' Easements of Enjoyment. Subject to
the provisions of Section 2 of this Article, every Owner
shall have a non-exclusive right and easement of enjoyment
in and to the Common Area and such easement shall be appur-
tenant to and shall pass with the title to every Lot.

Section 2. Extent of Owhers' "Easements. The rights
and easements of enjoyment created hereby shall be subject
to the following:

(a) The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for the
purpose of improving the Common Area and, with written
consent of the Members entitled to vote two-thirds
(2/3) of the votes of each class of membership, to
mortgage said property as security for any such loan;
and



(b) The right of the Association to take such
steps as are reasonably necessary to protect the Common
Area against foreclosure; and

(c) The right of the Association to promulgate and
publish rules and regulations which each Member shall
strictly comply with, including, but not 1limited to,
the right of the Association to establish reasonable
charges for the use of any recreational facilities; and

(d) The right of the Association, as provided in
its Articles and Bylaws, to suspend the voting rights
and the right to the use of the recreational facilities
within the Common Area, of a Member for any period dur-
ing which any assessment against his Lot remains unpaid
and, for a period not to exceed sixty (60) days, for
any infraction of its published rules and regulations;
and '

(e) The right of the Association to dedicate or -~ 7
transfer all or- any part of- the--Common--Area  to -the . = _ . _
Master Association, any public agency, authority, or -
utility for such purposes and subject to such condi-. _
tions as may be agreed to by the Members, provided that
no such dedication or transfer shall be effective un-
less first approved in writing by “the— Members”ent;tled
to vote two-thirds (2/3) of the votes of each 'class of
membership hereunder, and unless written notice of the
proposed agreement and action thereunder is sent to
every Member at least thirty (30) days in advance of
any action taken. Notwithstanding the fore901ng, the
granting of permits, licenses, and easements for public
utilities, roads, and/or for other purposes reasonably
necessary or useful for the proper maintenance or oper-
ation of the Propertles shall not be deemed a transfer
within the meaning of this subsection (e); and o

(f) The right of the Association, through dts o
Board of Directors, to enter into, make, perfbrm, or - ;#%jJ‘”“

enforce contracts, leases, agreements, licenses, ease-
ments, and/or rights-of-way for the use by Owners,
other persons, their family members, guests and invit-
ees, of real property and any facilities or improve-
ments thereto and thereon, for pedestrian and vehicular
access, ingress and egress to and from the Properties,. . |,
or any portion thereof, for vehicular parking, or for - --°
recreational use and enjoyment; and/or contracts,
leases, licenses, or other agreements ‘for cable “or”
satellite television service and/or master. burglar
alarm or other security services to the Properties, or
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any portion thereof. Any of such contracts, leases,
licenses, agreements, easements, and/or rights-of-way,
as provided for in this subsection (f), shall be upon
such terms and conditions as may be agreed from time to
time by the Board of Directors of the Association,
which may include provisions by which the Association
covenants and agrees that it shall pay part or all of
the costs and expenses of maintaining and repairing
such real property, and the facilities and improvements
thereto and thereon, provided such cable or satellite
television service and/or master burglar alarm or other
security services or other amounts which the Board de-
termines are reasonably necessary t¢ secure any such
contracts, leases, licenses, agreements, easements,
and/or rights-of-way, and any such costs shall be
treated by the Association as comnon expenses pursuant
to Article IV hereof.

(g) The right of the Association to close or limit
the use of the Common Area while maintaining, repair-
ing, and making replacements in-the Common Area.

Section 3. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the
Common Area and recreational facilities to the members of
his family, his tenants, or contract purchasers who reside
on his Lot.

Section 4. Payment of Taxes or Insurance by Mortgag-
ees. First Mortgagees of Lots shall have the right, jointly
or singly, to pay taxes or other charges or assessments
which are in default and which may or have become a lien
against the Common Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy for the Common Area, or
the Lot which secures said First Mortgage if the policy
therefor is held by the Association, and any First Mortgag-
ees making any such payment shall be owed 1mmedlate relm-
bursement therefor from the Association.

ARTICLE III

Membership and Voting Rights

Section 1. Membership. Every Owner of a Lot which is
subject to assessment shall be a Member of the Association.
Membership shall be appurtenant to and mey nct be separated
from ownership of any Lot.

2 618 23438



¢ C
w4618 #5439

Section 2. Classes of Membership. The Aésociation
shall have two classes of voting membership:

Class A. Class A Members shall be all Owners,
with the exception of Declarant. Each Class A Member
shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all
such persons shall be Members, and the vote for such
Lot shall be exercised as they determine, oput in no
event shall more than one vote be cast with respect to
any such Lot.

Class B. Class B Member shall be Declarant, and

such Class B Member shall be entitled to three (3)
votes for each Lot owned which is neither leased nor
rented nor otherwise occupied as a residence. Leasing,
renting, or allowing entry for residential occupancy
shall terminate Declarant's weighted voting advantage
in relation to any Lot so leased,_rented, or occupied
~as a residence, and will limit Declarant in relatlon to.
any such Lots to. the-same voting--rights..as a--Class_A.

Member. The Class B membership shall cease and be con-rfi'

verted to Class A membership on the happening of any of
the following events, whichever occurs earliest:

(a) One hundred twenty (120) days after—such
time as the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership unless during said one hun-
dred twenty (120) day period Declarant annexes
addltlonal property to this Declaratlon, or

(b) Five (5) years from the date upon which
this Declaration is recorded in the office of the
Clerk and Recorder of Douglas County, Colorado; or -

(c) At such time as Declarant voluntarlly re-

11nqulshes its Class B membershlp in the . Assoc1a—
tion. :

Section 3. Board of Directors. Notw1thstand1ng any-
thing contained herein to the contrary, Declarant shall be
entitled to appoint the members of the Board of Directors
until one hundred twenty (120) days after Declarant has con-
veyed seventy-five percent (75%) of the Lots within: the
Property, as it may be expanded, to owners other than De-
clarant or until the fifth anniversary of the recording. of.
the Declaration, whichever occurs first unless Declarant
shall sooner relinquish this right. T
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ARTICLE 1V

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obliga-
tion of Assessments. Each Owner of any Lot, including De-
clarant, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1) annual assessments
or charges, (2) special assessments, and (3) reconstruction
assessments, such assessments to be established and col-
lected as hereinafter provided. The annual, special, and
reconstruction assessments, together with interest, late
charges, costs and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the
Lot against which each such assessment is made. The lien
may be enforced by foreclosure of the defaulting Owner's Lot
by the Association in like manner as a mortgage on real
property. In any such foreclosure, the Owner shall be re-
quired to pay the costs and expenses of such proceedings,
including reasonable attorneys' fees. The Board of Direc-
tors or managing ‘agent of the Association may prepare a
written notice setting forth the amount of such unpaid in-
debtedness, the name of the Owner of the Lot, and a descrip-
tion of the Lot. Such a notice shall be signed by one of
the Board of Directors or by the managing agent of the Asso-
ciation specifying the address of the Association and may be
recorded in the office of the Clerk and Recorder of Douglas
County, Colorado. The lien for each unpaid assessment shall
attach to each Lot at the beginning of each assessment per-
iod and shall continue to be a lien against such Lot until
paid. The costs, expenses, and reasonable attorneys' fees
for filing any notice of lien shall be added to the assess-
ment for the Lot against which it is filed and collected as
part and parcel thereof. Each assessment, together with in-
terest, late charges, costs, and reasonable attorneys' fees,
shall also be the personal obligation of the person who was
the Owner of such Lot at the time when the assessment became
due. The personal obligation for delingquent assessments
shall not pass to such Owner's successors in title unless
expressly assumed by them. The Association's lien on a Lot
for assessments shall be superior to any homestead exemption
now or hereafter provided by the laws of the State of Colo-
rado or any exemption now or hereafter provided by the laws
of the United States. The acceptance of a deed to any Lot
subject to this Declaration shall constitute a waiver of the
homestead and any other exemption @¢ agzinst sa2ild sssessment
lien.
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Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to pro-
mote the recreation, health, safety, and welfare of the res-
idents of the Properties, for all of those purposes and ac-
tivities which may be required of the Association or which
the Association may be empowered to pursue pursuant to this
Declaration, the Articles of Incorporation, or Bylaws of the
Assocation, including, without limitation, providing for the
improvement and maintenance of the Common Area and Roads as
more fully provided in Section 4 of Article IX below, and
for maintenance and repair of those utility systems which
are not the responsibility of individual owners.

Section 3. Maximum Annual Assessment. Until commence-
ment of the second annual assessment period, the maximum
annual assessment shall be Nine Hundred Sixty Dollars ($960)
for each Lot.

(a) Effective with the commencement of the se
and each subsequent-annual assessment period,. the m 7
‘mum annual assessment shall be increased_effective each
annual assessment year “in conformance with the rise, if
any, of the BLS Consumer Price Index--U.S. published by
the United States Department of Labor, Washlngton,*
D.C., for All .Items for All Urban Consumers (1967 =
100), for the one-year period endlng with the- precedlng
month of December. This annual increase in the maximum
annual assessment shall occur automatically upon the
commencement of each annual assessment year without the
necessity of any action being taken with respect there-
to by the Association. In the event the aforesaid Con-
sumer Price Index is not published, for whatever rea-
son, then the increase in the maximum annual assesss-—
ment, as provided herein, shall be calculated by using o
a substantially comparable index designated by the . _
Board of Directors of the Association.

(b) Effective with the commencement of the second -
and each subsequent annual assessment period, the maxi—"
mum annual assessment may be increased above that .es-
tablished by the Consumer Price Index formula by a vote ..
of the Members for the next succeeding one (1) year and
at the end of each such one-year period, for each suc—
ceeding period of one (1) year, provided that any such
increase shall have the assent of two-thirds “(27/3) of . _
each class of Members who are voting in person ot by =~ ¢
proxy, at a meeting duly called for this purposéj. writ- . _
ten notice of which shall be sent to all Members- not . o
less than thirty (30) dave ~nar more than .sixty (60) "~ -
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days in advance of such meeting setting forth the pur-
pose therefor.

(c) Subject to the provisions of Section 7 of this
Article IV pertaining to Declarant's obligation to sub-
sidize the Association for shortfalls in assessments,
the Board of Directors of the Association may, at any
time and from time to time, after consideration of the
projected maintenance costs and the other financial
needs of the Association, fix the actual assessment
against each Lot at an amount less than the maximum.
In the event the Board of Directors of the Association
determines, at any time and from time to time, during
any annual assessment period in which the Association
shall have levied an assessment in an amount less than
the maximum, that the rate of assessment then in effect
is less than may be necessary to adeguately fund all
maintenance costs and other financial needs of the
Association, then the Board of Directors of the Associ-
ation may "increase -the actual assessment against each
Lot upon written notification thereof to- each Owner, -
provided that the amount of the actual assessment
against each Lot shall not be increased to an amount in
excess of the maximum annual assessment for that annual
assessment period.

(d) The 1limitations contained in this Section 3
shall not apply to any change in the maximum, actual,
and basis of the assessments undertaken incident to a
merger or consolidation in which the Association is
authorized to participate under its Articles of Incor-
poration.

(e) The Association shall maintain an adequate re-
serve fund out of the annual assessments for the main-
tenance, repair, and replacement of those elements of
the Common Area that must be maintained, repaired, or
replaced on a periodic basis. i

Section 4. Special Assessments. In addition to the
annual and reconstruction assessments authorized in this Ar-
ticle IV, the Association may levy, in any assessment year,
a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair, or replacement of a
capital improvement upon the Common Area, including fixtures
and personal prcperty related theretc, covr for the funding of
any operating deficit incurred by the Association. 2Any such
assessment shall have the assent of two-thirds (2/3) of the
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votes of each class of Members who are voting in person or
by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting
called for the purpose of taking any action authorized under
Sections 3 or 4 of this Article IV shall be sent to all Mem-
bers not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to
cast sixty percent(60%) of all the votes of each class of
membership shall constitute a quorum. If the required
quorum is not present, other meetings may be called subject
to the same notice requirements, and the required quorum at
each such subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subse-
quent meeting shall be held more than sixty (60) days fol—
lowing the precedlng meeting.

] Sectlon 6." Reconstructlon Assessments. In addition to .~
the annual and special assessments authorized-in-this Ar- - - - -
ticle IV, the Association may levy, in--any assessment year = ..
during which insurance proceeds are insufficient to.repair __ . _ _
or reconstruct any damaged or destroyed improvements on the )
Common Area which are covered by a policy of property insur-
ance carried by the Association, reconstruction assSéssments
for the purpose of repair or reconstruction of such damaged
or destroyed residences or improvements. All such recon-
struction assessments shall be egual to the amount by which
the cost of repair or reconstruction shall be equal to the =
amount by which the cost of repair or reconstruction of such '
improvements exceeds the sum of the insurance proceeds
awarded for the damage or destruction thereof. Such recon- .
struction assessments shall be assessed equally against each .
Lot and shall be due and payable as provided by resolution -
of the Board of Directors, but not sooner than thirty (30)
days after written notice thereof.

Section 7. Uniform Rate of Assessment. SpeCLal, an—-“f:;;;_J
nual, and reconstruction assessments must be fixed at.a :uni- :
form rate for all Lots sufficient to meet the expected needs
of the Association, provided that, notwithstanding any pro-
vision to the contrary contained in this Declaration, the
rate of annual and special assessments ‘set for the .Lots
owned by Declarant which are neither leased, rented, mnor -
otherwise occupied as a residence shall ‘be fixed at one- "
quarter (1/4) of the assessment rate for the other Lots, and.| =~
such assessments shall commence upon the completlon of the
improvement for each such Lot as evidenced by the ‘issuance |
of a temporary certificate of occupancy. In the event that, ... 7

-10-
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prior to the termination of the Class B membership, assess-
ments for annual common expenses, exclusive of those amounts
held by the Association for an adequate reserve fund and for
working capital, fail to egual or exceed the actual expenses
incurred by the Association during any particular annual
assessment period because of such partial Declarant assess-
ment, then Declarant shall pay a sufficient amount, up to
the amount of full parity on such assessment, to the Associ-
ation to meet any such shortfall so long as (a) written
notice must be given by the Association within sixty (60)
days following the termination of the then current fis-
cal year of the Association at the time of the termination
of the Class B membership, but in no event more than one (1)
year following the termination of such Class B membership,
and (b) Declarant shall have no obligation for any such
shortfall caused by expenditures for capital improvements,
or by any decrease in assessments, including, without limi-
tation, the 1levying of any assessment in an amount less
than the maximum for any annual assessment period, includ-
ing, without limitation, the levying of any common expense
assessments in an amount less than the maximum-for any com-
mon expense assessment period, which amount 1is established
subsequent to the termination of the Class:- B membership, un-
less the same has previously been approved in writing by De-
clarant, and further provided that at the time any Lot owned
by Declarant is leased, rented, or occupied as a residence,
that Lot shall be assessed at the uniform rate of assessment
for privately owned Lots.

Section 8. Date of Commencement of Annual Assessments.
The initial assessment shall commence on the first day of
the month following conveyance of the first Lot by Declarant
to an Owner other than Declarant, and the second and each
subsequent annual assessment period shall correspond with
the fiscal year of the Association. The annual assessments
shall be made due and payable in twelve (12) monthly in-
stallments per annum on such dates as determined by the
Board of Directors, or such other period as determined by
the Board of Directors, which period shall not be less fre-
quent than quarterly, provided that the first annual assess-
ment shall be adjusted according to the number of months in
the first annual assessment year. Any Owner purchasing a
Lot between installment due dates shall pay a pro rata share
of the last installment due.

Section 9. Effect of Nonpayment of Assessments; Reme-
dies of the Association. Any assessment not paid within ten
(10) days after the due date thereof shall bear interest
from the due date at the rate of eighteen percent (18%) per
annum or such other rate as the Board of Directors may set

-11-
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from time to time, and the Association may assess a monthly
late charge thereon in such reasonable amounts as determined
from time to time by the Association. The Association may
bring an action at law against the Owner personally obli-
gated to pay the same, or foreclose the lien against such
Owner's Lot; and in the event a judgment is obtained, such
judgment shall include interest and late charges on the
assessment, as provided above, and a reasonable attorney's
fee to be fixed by the court, together with the costs of the
action. No Owner may waive or otherwise escape liability
for the assessments provideda ror herein by non-use of the
Common Area or abandonment of his Lot.

Section 10. Working Fund. The Association or Declar-
ant shall require the first Owner of any Lot who purchases
that Lot from Declarant to make a nonrefundable payment to
the Association in an amount equal to two (2) times the
monthly installment of the annual common expense assessment
in effect at the closing thereof, which sum shall. be ‘held, - "
without interest, by the Association as a Working= Fumd.-- =~— - -
Said payment shall be collected and transferred to the.Asso-._. — -
ciation at the time of the c1051ng of -the acqulsltnn1 of e el

the use and benefit of the Association. Such. payment shall
not relieve an Owner from making the regular payment -of
assessments as the same become due. Upon the transfer of
his Lot, an Owner shall be entitled to a credit from his
transferee in an amount equal to that portion of the first
private Owner's payment into the Working Fund which remains .
in the account, which amount shall be calculated by multi- o
plying such first private Owner's payment to the_ Working _
Fund by a fraction, the numerator of which is equal to the
amount in the fund as of the date of the Association's last
financial statement (or, if readily available, such amount
as of a more current .date) and the denominator of ‘which is
equal to the total amount which would have been in such.
account had there been no expenditures as of such date. L
Sectlon 11. Subordination of the Lien to Mortgag;s.lﬁ,ﬁT
The lien of the assessments provided for herein, including -
without limitation any fees, costs, late charges, or .inter- - T
est which may be levied by the Association in connection
with unpaid assessments, shall be subordinate to the lien of
any First Mortgage, including without limitation any execu-_ .
tory land sales contract wherein the Administrator of VQEQFT e
ans Affairs (Veterans Administration) 1is seller, whether S
such contract is owned by the Veterans Administration or. its -
assigns, and whether such contract is recorded or not. . Sale- o
or transfer of any Lot shall not affect the lieéns for said: A","_
assessment charges except that sale or transfer of any Lot Sl e,

-12-
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pursuant to foreclosure of any such First Mortgage or any
such executory land sales contract, or any proceeding in
lieu thereof, including deed in lieu of foreclosure, or can-
cellation or forfeiture of any such executory land sales
contract, shall extinguish the 1lien of such assessment
charges which became due prior to any such sale or transfer,
or foreclosure or any proceeding in lieu thereof, including
deed in lieu of foreclosure, or cancellation or forfeiture
of any such executory 1land sales contract; provided, how-
_ever, that any such delinquent assessment charges, including

interest, late charges, costs, and reasonable attorneys'
fees, which are extinguished as provided herein, may be re-
allocated and assessed to all Lots as a common expense. No
such sale, transfer, foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclosure, nor cancel-
lation or forfeiture of any such executory land sales con-
tract, shall relieve such Lot from liability for any assess-
ment charges thereafter becoming due, nor from the lien
thereof; provided, however, that in the event of foreclosure
of a First Mortgage or the taking of a deed in lieu thereof,
such "First Mortgagee shall-not be liable for unpaid assess-
ments or other charges which accrue prior to the acquisition
of title to the Lot in gquestion by such First Mortgagee.

Section 12. Subordination of the Lien to Lien of Mas-
ter Association. The lien of the assessments provided for
herein, including, without limitation, any fees, costs, late
charges, or interest which may be levied by the Association
in connection with unpaid amounts, shall be subordinate to
the lien of the Master Association, in accordance with the
Master Declaration.

ARTICLE V

Architectural Control Committee

Section 1. Composition of Committee. The Architec-
tural Control Committee shall consist of three (3) or more
persons appointed by the Board of Directors of the Associa-
tion; provided, however, that until all Lots have been con-
veyed to the first Owner thereof (other than Declarant), -De-
clarant shall appoint the Architectural Control Committee;
and provided further, however, that in the event there is
more than one "Declarant," as defined in this Declaration,
Genesee Development Company No. 5 shall appoint the Archi-
tectural Control Committee so long as Genesee Development
Company No. 5 owns at least one (1) Lot. & majority of the
Committee may designate a representative to act for it. The
Board of Directors may elect to serve as the Architectural
Control Committee.

-13-
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Section 2. Review by Committee. No structure or at-
tachment to an existing structure, whether a residence, gar-
age, carport, any accessory building, tennis court, swimming
pool, fence, deck, patio, canopy, driveway, 51dewalk re—
taining wall, awning, wall, exterior lighting facility, rec-
reational or athletic facility, or other similar improvement
or attachment, shall be constructed upon the Properties, and
no alteration of the exterior of any such structures or
attachments to structures shall be made, including, but not
limited to, a change in the color of or materials used on
the exterior of any structures or attachments to structures,
and no change in the final grade for a Lot, or the installa-
tion or change of any landscaping to any part of the Proper-
ties, shall be performed, unless complete plans and specifi-
cations therefor (said plans and specifications to show ex-
terior design, height, materials, color, location of the
structure or addition to the structure, plotted horizontally.

and vertically, location and size of driveways, general plan ...
" of landscaping, fencing, walls, windbreaks, and the. gradlng_,

plan; as well as such other materials and .information -as -may.
be required by the Commlttee) shall have-been first .submit-

ted to and approved in writing by the Architectural Control N

Committee. The Architectural Control Committee shall exér-
cise its best judgment to the end that all attachments, .im—

provements, construction, 1landscaping, and _alterations to

structures on lands located within the Properties conform to
and harmonize with the existing surroundings and structures

and conform to the existing grading as shown on the Final _

Improvement and Grading Survey. o

Section 3. Procedures. The Architectural Control Com-
mittee shall approve or disapprove all plans within thirty
(30) days after submission. In the event the Architectural.
Control Committee fails to approve or disapprove such: de51gn
and location within thirty (30) days after said plans and
spec1f1cat10ns have been submitted to it, approval will not
. be .required. and this Article will be deemed to have been:,

fully complied with, except that no plans which contempla;u

Section 4. Vote. A majority of the Architectural Con-
trol Committee is required to approve a proposed change or

improvement, unless the Committee has designated a represen— . :,

-14-

modifications in violation of the existing grading--as-:shown --:
on the Final Improvement and Grading Survey shall be deemed
approved by this Section 3 of Article V. Any plans requir-
ing changes to the existing grading as shown on tne _tinal
Improvement and Grading Survey must be approved in writing
by the Architectural Control Committee.
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tative to act for it, in which case the decision of the rep—
resentative shall control.

Section 5. Records. The Architectural Control Commit-
tee shall maintain written records of all applications sub-
mitted to it and all actions taken by it thereon, and such
records shall be available to Members for inspection at rea-
sonable hours of the business day.

Section 6. Liability. The Association and the members
thereof shall not be liable in damages to any person submit-
ting requests for approval or to any Owner by reason of any
action, failure to act, approval, disapproval, or failure to
approve or disapprove in regard to any matter within its
jurisdiction hereunder.

Section 7. Variance. The Architectural Control Com-
mittee may grant reasonable variances or adjustments from
any conditions and restrictions imposed by this Article or
Article X hereof in order to overcome practical difficulties
and prevent unnecessary hardships arising by reason of the
application of the restrictions contained in this Article or
Article X hereof. Such variances or adjustments shall be
granted only in case the granting thereof shall not be mate-
rially detrimental or injurious to the other property or im-
provements in the neighborhood and shall not militate
against the general intent and purpose hereof.

Section 8. Minor Violations of Setback Restrictions.
If upon the erection of any residence upon any of the Lots
which are subject to these restrictions it is disclosed by
survey that a minor violation or infringement of setback
lines has occurred, such violation or infringement shall be
deemed waived by the Owners of the Lots immediately adjoin-
ing the Lot upon which the violation or infringement occurs,
and such waiver shall be binding upon all other Owners who
are subject to this Declaration. Nothing contained herein
shall prevent the prosecution of a suit for any other viola-
tion of 'the restrictions contained in this Declaration. A
"minor violation" for the purpose of this Section is a vio-
lation of not more than three (3) feet beyond the required
setback lines or lot lines. This provision shall apply only
to the original structures and shall not be applicable to
any alterations or repairs to any of such structures.

ARTICLE VI
Insurance

Section 1. Insurance on Common Area. The Association
shall maintain insurance coverage covering all insurable im-

-15-
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provements located or constructed upon the Common Area. The
Association shall maintain the following types of insurance,
to the extent that such insurance is reasonably available:

(a) A policy of property insurance covering all
insurable improvements located on the Common Area, with
a "Replacement Cost Endorsement" providing that any
claim will be settled on a full replacement cost basis
without deduction for depreciation, and including an
"Inflation Guard Endorsement" and an "Agreed Amount En-
dorsement." The Association may also purchase a "Demo-

-~ o~ L £ i - ~ o~ ~E M Arm A~y
iltlon Endorsement,” an "Increascd Ccot c¢f Consiructiaon

Endorsement," a "Contingent Liability from Operation of
Building Laws Endorsement™ or the equivalent, and/or
coverage on person property owned by the Association.
Such insurance as is maintained by the Association pur-
suant to this subsection shall afford protection
against at least the following:

(1) Loss or damage by fire or other perils
normally covered by the standard extended coverage: -
endorsement; and . o o Tl T

(2) Such other risks as shall customarily be
covered with respect to projects similar in con-
struction, location, and use, including all perils
normally covered by the standard all risk endorse-
ment, where such is available.

(b) A comprehensive policy of public liability in-
surance covering all of the Common Area, insuring the
Association in an amount not less than One Million Dol-
lars ($1,000,000) covering bodily injury, including
death to persons, personal injury, and property damage
liability arising out of a single occurrence. Such
coverage shall include, without limitation, legal lia-
bility of the insureds for property damage, bodily in-
juries, and deaths of persons in connection with the
operation, maintenance, or use of the  Common Area, -
legal 11ab111ty arlslng out of 1awsu1ts related to.em-

-~ U 7\ AAAAAA [ N a..,ﬂ v\v’\t-nnkﬂr\n

ployment cuatiacts ol the .35cciacicn, 2 prYcTocTleon
against liability for non-owned and hired automoblles.
Such coverage may also include, if applicable, garage-
keeper's liability, liability for property of others,
host liquor liability, water damage liability, contrac-. .
tual 1liability, workmen's compensation insurance for
employees of the Association, and such other risks:as
shall customarily be covered with respect to prOJects; 
51m11ar in construction, location, and use. -

-16-
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(c) A policy providing adequate fidelity coverage
or fidelity bonds to protect against dishonest acts on
the part of officers, directors, trustees, and employ-
ees of the Association and all others who handle or are
responsible for handling funds of the Association.
Such fidelity coverage or bonds shall meet the follow-
ing requirements:

(1) All such fidelity coverage or bonds shall
name the Association as an obligee;

(2) Such fidelity coverage or bonds shall
contain waivers of any defense based upon the ex-~
clusion of persons who serve without compensation
from any definition of "employee® or similar ex-~
pression.

(d) If the Common Area, or any portion thereof, is
located within an area identified by the Federal Emer-=
gency Management Agency as having special flood haz-
ards, and flood insurance coverage on the -Con™on Area
has been made available under the National Flood Insur-
ance Program, then such a policy of flood insurance on
the Common Area in an amount at least equal to the
lesser of:

(1) The maximum coverage available under the
National Flood Insurance Program for all buildings
and other insurable property located within a des-
ignated flood hazard area; or

(2) One hundred percent (100%) of current re-
placement cost of all buildings and other insur-
able property located within a designated flood
hazard area.

(e) In addition, the Association may obtain insur-
ance against such other risks of a similar or dissimi~
lar nature as it shall deem appropriate, to the extent
that such coverage is reasonably available, including,
but not limited to, personal 1liability insurance to
protect directors and officers of the Association from
personal liability in relation to their duties and re-
sponsibilities in acting as directors and officers on
behalf of the Association.

All such policies of insurance shall contain waivers of
subrogation and waivers of any defense based on invalidity
arising from any acts of a Memer of the Association and
shall provide that the policies may not be cancelled or sub-
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stantially modified without at least thirty (30) days' prior
written notice to the insured, as well as to the First Mort-
gagees of any Lot. Duplicate originals of all policies and
renewals thereof, together with proof of payment of premi-
ums, shall be delivered to any First Mortgagee of any Lot
upon written request. The insurance shall be carried in
blanket forms naming the Association as the insured, as
trustee and attorney in fact for all Owners, and each Owner
shall be an insured person under such policies with respect
to liability arising out of any such Owner's membership in
the Association.

Section 3. Association Insurance as Primary Coverage.
If at the time of any loss under any policy which is in the
name of the Association, there is other insurance in the
name of any Owner and such Owner's policy covers the same
property or loss, or any portion thereof, which is covered
by such Association policy, such Association policy shall be
prlmary insurance not contrlbutlng w1th ~any of such: other.

insurance. . T

Section 4. Insurance to be Maintained byAOwners.,,In—i;
surance coverage for casualty to the improvements..on-.each.

Lot shall be obtained and maintained by each Owner_ for that
Owner's Lot. Additionally, insurance coverage on- the fur-
nishings and other items of personal property belonging to
an Owner and public liability insurance coverage upon each
Lot shall be the responsibility of the Owner thereof, as
well as risk coverage with respect to any and all other

structures located on such Owner's Lot, including,. but not

limited to, patios, fences, decks, and trellises. . o

Section 5. Annual Review of Insurance Policies. All
insurance policies carried by the Association shall be re-
viewed at least annually by the Board of Directors of the
Association to ascertain that the coverage provided by such
p011c1es adequately covers those risks insured by the Asso-
ciation.

ARTICLE VII

Damage or Destruction

Section 1. Damage to Common Area. In the event of
damage or destruction to all or a portion of the Common .Area:.

due to fire or other adversity or dlsaster, the 1nsurance‘”

proceeds, if sufficient to reconstruct or repair the damage, -

and repair. If the insurance proceeds with respect to such
Common Area damage or destruction are insufficient to repaln
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and reconstruct the damaged or destroyed Common Area, the
Association shall levy a reconstruction assessment in the
aggregate amount of such insufficiency pursuant to Section 6
of Article IV hereof and shall proceed to make such repair
or reconstruction unless the Owners and First Mortgagees of
Lots agree not to repair and reconstruct such damage in
accordance with the terms and provisions of Article XI here-
of. No distributions of insurance proceeds shall be made
unless made jointly payable to the Owners and First Mortgag-
ees of their respective Lots, if any. The reconstruction
assessment provided for herein shall be a debt of each Owner
and a lien on his Lot and the improvements thereon, and may
be enforced and collected in the same manner as any assess-—
ment lien provided for in this Declaration.

Section 2. Destruction of Improvements on Lot. 1In the
event of damage or destruction by fire or other casualty af-
fecting an improvement located on a Lot, the Owner thereof
shall, within six (6) months thereafter, either: (1) dili-
gently commence to rebuild the same in accordance with the
terms hereof, or (2) clear and level the 'Lot, removing all
wreckage, debris, and remains of the building therefrom and
leaving the same in a level, clean condition. Upon recon-
struction, the improvement shall be rebuilt substantially in
accordance with the original plans and specifications there-
for, and the exterior appearance thereof shall substantially
resemble the appearance in form and color prior to such dam-
age and destruction. Notwithstanding the foregoing, how-
ever, the Owner of such damaged improvement may reconstruct
or repair the same in accordance with new or changed plans
and specifications with the prior written consent of the Ar-
chitectural Control Committee.

ARTICLE VIII

Party Walls

Section 1. Definition.  For purposes of this Article
VIII, "Party Wall" shall mean and refer to any fence or re-’
taining wall (excluding the exterior walls of Residences)
which are a part of the original construction on the Lots as
placed on or immediately adjacent to a Lot line and which
separates two or more Lots.

Section 2. General Rules of Law to Apply. To the ex-
tent not inconsistent with the provisions of this Article,
the general rules of law regarding Party Walls and liability
for property damage due to negligence or willful acts or
omissions shall apply thereto.
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Section 3. Sharing of Repair and Maintenance. The
cost of reasonable repair and maintenance of a Party Wall
shall ve shared by the Owners who make use of the Party Wall
in proportion to such use.

Section 4. Destruction by Fire or Other Casualty. If
a Party Wall 1s destroyed or damaged by fire or other casu-
alty, any Owner who used the Party Wall may restore it, and
if the other Owners thereafter make use of the Party Wall,
they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution
from the others under any rule of law regarding 1liability
for negligent or willful acts or omissions.

Section 5. Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to and run with the
land and shall pass to such Owner's successors in titiea—;;::

Section 6. Arbitration. 1In the - event of anygdlsputeA—';; R
arising concerning a Party Wall, under the provisions of’
this Article, each party shall choose one . arbitrator, .and
such arbitrators shall choose one additional arbitrator, and
the decision shall be a majority of all the "arbittators:i -
Should any party refuse to appoint an arbitrator within ten --
(10) days after written request therefor by an Owdner, the
Board of Directors of the Association shall select an arbi-
trator for the refusing party. The parties to the arbitra-
tion shall share the costs thereof, but each party shall pay-
its own attorneys' fees.

ARTICLE IX

Maintenance

Section 1. General. The maintenance and repalr of

each Tot, including, but not limited to, the interior and
exterior —of the residefices ~and other improvements .con= = -

structed thereon, shall be the responsibility of the Owper - - _’
thereof. In addition, each Owner shall be respomsible for . - : :
the maintenance and repair of the lateral sewer lines con-
necting his individual residence to the main sewer line
which services his Lot; provided, however, if any portlon of -~
the sewer system, whlle not part of such main servige:line, .. -= --.~
services more than one Owner, the maintenance and repalr
thereof shall be the responsibility of the' Association. = ..:. . .

Section 2. Residence Exterior Maintenance,and. Repair.:. .. . ..
The maintenance and repair of the exterior of each residence
shall be the respon81b111ty of the Owner. The appearance,uj-'
color, type of palntlng or staln, or other exterlon COndlflr'_L,ﬁw
i

—

e
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tion of a residence shall not be changed without first ob-
taining the prior written consent of the Architectural Con-
trol Committee.

Section 3. Maintenance of Improvements to Lots. The
maintenance and repair of all improvements in addition to
residences on a Lot and the Easement Area, as hereafter de-
fined, adjacent to such Lot (if any), including, without
limitation, all decks, patios, fences, retaining walls,
driveways, and sidewalks, shall be the responsibility of the
Owner thereof. All such repairs and maintenance shall be of
good workmanship and shall be done using at least as good
quality materials as the original construction. In the
event of the occurrence of any substantial damage to any im-
provements originally constructed by Declarant which extend
on an adjacent Lot, such damage shall be repaired as quickly
as possible by the Owner having the right to use such im-
provement. All repair and maintenance under this Section 3
of Article IX shall be in conformance with the Grading Plan
for each Lot unless specific variations are authorized in
writing by the Architectural Control Committee. T

Section 4. Maintenance of Common Area and Roads. _The
Association shall be responsible for the 41andscap1ng and
maintenance‘dxﬁrthE"ﬁommon‘iqu—dnnf’forﬁihe maintenance_ of

theﬂprlvatexrnads and_ streets contained within the Proper-\
tles, lncludlng any additional property annexed_hereto.

Section 5. Malntenance of Landscaplng on Lots. No
Owner shall, in whole or in part, change the landscaping of
his Lot by the addition or removal of any items thereon
without having first obtained the prior written approval of
the Architectural Control Committee. All landscaping shall
conform to the grades and elevations shown on the Final Im-
provement and Grading Survey unless specific variations are
authorized in advance in writing by the Architectural Con-
trol Committee. The Association may, at its election, per-
form the landscaping and grounds maintenance for those por-

the Final Improvement and Grading Survey, in which case the
expenses of this maintenance shall be a common expense in-
cluded within the annual assessments. At all times when the
Association does not elect to perform such maintenance, each
Owner shall be responsible for the proper maintenance of
such portion of the Owner's Lot.

. Section 6. Association's Right to Repair, Maintain,
and Restore. In the event any Owner shall fail to perform
his malntenance or repair obligations as prov1ded in Sec-
tions 1, 273, and 5 of this Article IX in a manner satis-
féEtory t5 the Board of Directors of the Association, the
Association shall, if said failure continues for a thlrty
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(30) day period after written notice to said Owner by the
Board of Directors, enter upon said Lot to repair, maintain,
and restore the Lot, the exterior of the structure, any oth-
er improvements erected thereon, and any landscaping there-
on. (The cost of such malntenance repair, or restoratlon
shall "be the personal o

on which such work 1is performed_jshall be added tQ_and_be—_
come part of the assessment to which such “Lot_is .subject,

and shall become a lien z against "such Lot “with enforcement

———— —_—

rfghts as prov1ded in Article IV hereof.

Sectlon /. Owner s Negligence. Notwithstanding any-
thing to the contrary contailined 1n this Article IX, in the
event that the need for maintenance or repair of the Common
Area, a Lot, or any improvements located thereon, is caused
by the willful or negligent act or omission of any Owner, or
by the w111fu1 or negligent act or omission of any member of
such Owner's family or by a guest or invitee of such Owner,
_the cost _of such repair or maintenance shall be the personal
obligation of such Owner, and any costs,mexpenses, and -fées-
incurred by the Association for such. maintenance.or _repair .
shall be ‘added to and become part of the assessment to which
such Owner's Lot is subject and shall become a lien against
such Owner's Lot as provided in Article IV of this Declara-

tion. A determination of the negligence or w111fu1 act~or: "~
omission of any Owner or any member of an Owner's family T -

a guest or invitee of any Owner, and the amount of the Own-

s liability therefor, shall be determined by the Associa-
tlon at a hearing after notice to the Owner, provided that
any such determination which assigns liability to any owner

pursuant to the terms of this Section may be appealed by
said Owner to a court of law. T

ARTICLE X

Restrictions

Section 1. General Plan. It is the intention ‘Gf De-" - -
clarant. to establish and impose a general plan: for ‘the: im- -~
provement, development, use, and occupancy of the: Proper- -

ties, all thereof in order to enhance the value, desirabil- -
ity, and attractiveness of the Properties and serve to pro-
mote the sale thereof.

Section 2. Restrictons Imposed. Declarant hereby: de-a ==

clares that all of the Properties shall be held, and:sshall -
henceforth be sold, conveyed, used, improved, occupied, -
owned, resided upon and hypothecated upon, subject-. to the
follow1ng provisions, conditions, limitations, restrictions;"
agreements, and covenants, as well as those contalned else-

where in this Declaration. e
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Section 3. Use of Common Area.

(a) No use shall be made of the Common Area which
will in any manner violate the statutes, rules, or reg-
ulations of any governmental authority having jurisdic-
tion over the Common Area.

(b) No Owner shall place any structure whatsoever
upon the Common Area, nor shall any Owner engage in any
activity which will temporarily or permanently deny
free access to any part of the Common Area to all Mem-

bers.

(c) The use of the Common Area shall be subject to
such rules and regulations as may be adopted from time
to time by the Board of Directors of the Association.

(d) No use shall ever be made of the Common Area
which will deny ingress and egress to those Owners hav-
ing access to Lots only over Common Area, and the right
of ingress and egress to said Lots is hereby expressly
granted. :

Section 4. Residential Use. Subject to Section 5 of
this Article X, Lots shall be used for residential purposes
only; no business or profession of any nature shall be con-
ducted on any Lot or in any structure constructed thereon,
except as hereinafter provided. Notwithstanding the forego-
ing, Declarant may use Lots and residences erected thereon
for show homes and sales offices, field construction of-
fices, storage facilities, general business offices, and for
parking areas incident to any of the aforesaid.

Section 5. Declarant's Use. Notwithstanding anything
to the contrary contained in this Declaration, it shall be
expressly permissible and proper for Declarant, its employ-
ees, agents, and contractors to perform such reasonable ac-
tivities and- -to maintain upan portions of the Properties
such facilities as Declarant deems reasonably necessary or
incidental to the construction and sale of Lots and develop-
ment of the Properties, specifically including, without lim-
iting the generality of the foregoing, maintaining business
offices, storage areas, construction yards and equipment,
signs, model units, sales offices, parking areas, and light-
ing facilities. Notwithstanding the foregoing, Declarant
shall not perform any activity or maintain any facility on
any portion of the Properties in such a way as to unreason-
ably interfere with or disturb any Owner, or to unreasonably
interfere with the use, enjoyment, or access of such Owner,
his family members, guests, or invitees of and to his Lot,
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the Common Area, parking areas, and to a public right of
way.

Section 6. Animals. No animals, livestock, poultry,
or bees of any kind shall be kept or maintained on any Lot,
except that Owners may keep dogs, cats, fish, or other
household pets so long as such pets are not kept for commer-
cial purposes, do not make objectionable noises, or are not
kept in such number or manner as to otherwise constitute a
nuisance or inconvenience to any residents of the Proper-
ties, and are kept in compliance with all existing appli-
cable local ordinances. Each Owner shall be responsible for
the immediate removal and disposal of all solid animal waste
of his pet from his Lot or any other area within the Proper-
ties. No animals shall be permitted upon the Common Area or
Common Property except as controlled on a leash or similar
device held by its Owner. The Association shall have, and

is hereby given, the right and authority to reasonably de- -
termine .that any household pets are being kept for commer—.

cial purposes, are making objectionable noises, or- aresbelng

kept in such number or manner as to constitute a-nuisance-or -

inconvenience to-any resident of the Properties, _and to_take

such action or actions as it deems reasonably necessary to

correct the same. S o

Section 7. Temporary Structures. Except as ,hefe{ﬁ;f

after provided, no structure of a temporary character, in-
cluding, but not limited to, a house trailer, tent, shack,

garage, or outbuilding, shall be placed or erected upon any
Lot, and no residence placed or erected upon any Lot shall

be occupied in any manner at any time prior to ;;sﬂpg;ngifr

fully completed, nor shall any residence when completed be
in any manner occupied until made to comply with all re-
quirements, conditions, and restrictions herein set forth;
provided, however, that during the actual construction or

alteration of a structure on any Lot, necessary temporary,_,
structures for storage of materials may be erected and main-

tained by the person doing such work. The work of -con-

structing, altering, or remodeling any structure on any.part.::..: ..

of any Lot shall be prosecuted diligently from. the commence—g P'“'

ment thereof until the completion thereof. -

Section 8. Miscellaneous Restrictions.

(a) No advertising or signs of any character. shaii:i:isg?s.:'

be erected, placed, permitted, or maintained on-any:Lot

other than a name plate of the occupant and a streetj;

number, and except for a "For Sale" or "For Rent" sign.

not to exceed five (5) square feet. Notwlthstandlng
the foregoing, Declarant shall be permitted to use
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larger and different signs such as will not unreason-
ably interfere with Owners' use of the Common Area,
until all Lots, including Lots located on property an-
nexed to the Properties are conveyed to the first Owner
thereof (other than Declarant).

(b) Except as originally constructed by Declarant
or as may otherwise be permitted by the Architectural
Control Committee, all types of refrigerating, cooking,
or heating apparatus shall be concealed.

(c) Except as may otherwise be permitted by the
Architectural Control Committee, all antennae shall be
installed inside the improvement on any Lot.

(d) Except as may otherwise be permitted by the
Architectural Control Committee, or as depicted on the
Final Improvement and Grading Survey, no fence shall be
onstructed, erected, or maintained on any Lot.

' Section 9. Lots_to be Maintained. Each Lot shall at
all times be kept in a clean, sightly, and | wholesome condi-
tion. [ﬁgﬁtrash, litter, junk, boxes, coﬁfETﬁEfET‘B‘ffI@S,
cans, implements, deHThery, lumber, or other bu bu11d1ng mate-
rials shall be permltfea to remain exppsed upon_any Lot so.

that the same are visible from any nelghborlng Lot _or_

street, except as necessary during the period of construc-
tion.

Section 10. Lots Not to be Subdivided. No Lot shall
be subdivided, except for the purpose of combining portions
of a Lot with an adjoining Lot, provided that no additional
building site is created thereby. Not less than one entire
Lot, as conveyed, shall be used as a building site.

Section 11. Underground Utility Lines. All electric,
television, radio, and telephone line installations and con-
nections’ from any property line of a Lot to a residence or
other structure shall be placed underground, except that
during the construction of a residence the contractor or
builder may install a temporary overhead utili_, 1line which
shall be promptly removed upon completion of construction.

Section 12. No Noxious of Offensive Activity. No nox-
ious or offensive activity shall be carried upon any Lot,
nor shall anything be done or placed on any Lot which is or
may become a nuisance or cause embarrassment, disturbance,

or annoyance to others.
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Section 13. No Hazardous Activities. No activities
shall be conducted on the Properties and on improvements
constructed on the Properties which are or might be unsafe
or hazardous to any person or property. Without limiting
the generality of the foregoing, no firearms shall be dis-
charged upon the Properties and no open fires shall be
lighted or permitted on the Properties, except in a con-
tained barbecue unit while attended and in use for cooking
purposes or within a safe and well-designed interior fire-
place, or except such campfires or picnic fires on property
designated for such use by the Association,

Section 14. No Annoying Light, Sounds, or Odors. No
light shall be emitted from any Lot which is unreasonably
bright or causes unreasonable glare. No sound shall be
emitted on any Lot which is unreasonably loud or annoying.
No odor shall be emitted on any Lot which is obnoxious or
offensive to others.

Section 15. Restrictions on Parking -and Storage. - Sub~. _ =
ject to the restrictions on parking and storage imposed by --. - .

Section 10(a) of Article VIII of the Master- Declaratlon,
each automobile and passenger van parked or stored in the
Properties shall be parked or stored wholly within the boun-

daries of one (1) parking space within an areéa authorized

for such vehicular parking as designated by the Association
or within a garage, except that any vehicle may be otherwise
parked as a temporary expedience for loading, delivery, or
emergency. All other vehicles including, but not limited
to, house trailers, camping trailers, boat trailers, hauling
trailers, boats or accessories thereto, motor-driven cycles,

trucks, self-contained motorized recreational vehicles,
vans, or other types of vehicles or vehicular or recrea-
tional equipment, may be parked or stored on the Properties
only within a garage or in an area specifically designated

for parking and storage for these particular types of ve-

hicles, if any area is so designated. This restriction,
however, "shall not restrict trucks or other commercial ve-
hicles witlin the Properties which are necessary for con-
struction or for the maintenance of the. Common Area of
Lots. The provisions of this Section 15 shall be subject:
to, and may be modified and/or supplemented by, any rules
and regulations of the Association. o

Section 16. Clotheslines and Storage. No clotheslines,:
dog runs, drying yards, service yards, wood piles, or stor=
age areas shall be so located on any Lot as to be visible
from a street and/or public view and/or from the Common_.

Area. _ -
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Section 17. Garbage and Refuse Disposal. No garbage,
refuse, rubbish, or cuttings shall be deposited on any
street or on any Lot unless placed in a suitable container
suitably located, solely for the purpose of garbage pick
up. All equipment for the storage or disposal of such mate-
rials shall be kept in a clean and sanitary condition.

Section 18. Repair. No activity such as, but not lim-
ited to, maintenance, repair, rebuilding, dismantling, re-
painting, or servicing of any kind of vehicles, trailers, or
boats, may be performed on any Lot or on the Common Area,
unless it 1is done within completely enclosed structures
which screen the sight and sound of the activity from the
street and from adjoining property. The foregoing restric-
tion shall not be deemed to prevent washing and polishing of
any motor vehicle, boat, trailer, or motor-driven cycle to-
gether with those activities normally incident and necessary
to such washing and polishing.

Section 19. Tanks. No tanks of any kind, either ele-
vated or buried, shall be erected, placed, or permitted upon
any Lot. :

Section 20. Leases. No Lot or any structure located
thereon, or any portion thereof, may be leased or rented for
a period of less than ninety (90) days and may not be used
for hotel or transient purposes. All lease agreements be-
tween an Owner and a lessee shall provide that the terms of
such lease shall be subject in all respects to the provi-
sions of this Declaration, the Articles of Incorporation,
and Bylaws of the Association, and that any failure by the
lessee to comply with any terms or provisions of any of such
documents shall be a default under the lease. Further, all
leases snall be in writing and a copy thereof shall be de-
livered to the offices of the Association within ten (10)
days of the execution date thereof.

'Sectibn.21;,_Management Agreements 99@ cher Contracts.

(a) The Association may utilize professional man-
agement in performing its duties hereunder. Any agree-
ment for professional management of the Association's
business shall have a maximum term of one (1) year and
shall provide for termination by either party thereto,
with or without cause and without payment of a termina-
tion fee, upon thirty (30) days' prior written notice.
Any such management contracts entered into by the Asso-
ciation with a manager or managing agent while there is
a Class B membership shall be subject to review and
approval by the Federal Housing Administration of the
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U.S. Department of Housing and Urban Development or the
Veterans Administration, if such review is required,
and shall terminate absolutely, in any event, not later
than thirty (30) days after termination of said Class B
membership.

(b) Any contracts, licenses, or leases entered into

by the Association while there is a Class B membership
~L -1 v-\vr\ 11Ao FAv +ovminabkiAan h\} aithor nart'v f'h@’f‘@to

with or without cause and without payment of a termina-
tion fee, at any time after termination of the Class B
membership, wupon ninety (90) days' prior written
notice; provided, however, that any contract entered
into at any time by the Association providing for serv-
ices of Declarant shall provide for termination at any

time by either party thereto without cause and without-

payment of a termination fee upon ninety (90) days'

prior written notice. The terms of any such contract,

license, or lease shall not exceed three (3) years.
Notwithstanding anything to the contrary contained _in

this Section 21(b), the Association may enter into con--
tracts; licenses, and leases in violation of this Sec- _.
tion 21(b) upon a waiver of any requirements contained-

herein by the Veterans Administration and the Federal
National Mortgage Association, if such waiver is re—

quired. o

Section 22, Parking Areas. The restrictions contained
in Section 10(a) of Article VIII of the Master Declaration
shall apply to all parking areas. No unused automobiles or
vehicles of any kind, except as hereinafter provided, shall
be stored or parked on any portion of the Common Area or

Private Roads, except in an area so designated by the Asso-.

ciation. Unused vehicles shall not be parked on any resi-.

dential street or alley ("unused vehicles"™ shall be defined .
as any vehicle which has not been driven under its own pro-.. ., . .. ..
pu151on for a period of one week or longer). A wrltten, '

notice describing the unused vehicle and requesting removallﬂuf

thereof may be personally served upon the Owner. ~If such
vehicle has not been removed within seventy-two (72) hours
thereafter, the Board of Directors shall have the right to
remove the same without liability to it, the expense thereof

shall be charged against the owner if such owner shall be a.
member of the Association, and the cost thereof shall be,;

added to nls next assessment due.

Section 23. Rules and Regulations. Reasonable rules
and regulations concerning and governing the Properties_ or ;__

any portion thereof may be adopted, amended, .or repealed,
from time to time by the Board of Directors of. the Associa-
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tion; and the Board of Directors may establish and enforce
penalties for the infraction thereof, including, without
limitation, the levying and collecting of fines for the vio-
lation of any of such rules and regulations. The Associa-
tion or any aggrieved Owner may take judicial action against
any Owner to enforce compliance with such rules and regula-
tions, to collect fines and/or obtain damages for noncompli-
ance, or for injunctive relef, or both, all to the extent
permitted by law. In any such action, the prevailing party
shall be entitled to recover its costs and reasonable attor-
neys' fees incurred pursuant thereto.

Section 24. Restrictions on Grading. Each Owner shall
be responsible for the continual maintenance of those por-
tions of his Lot which are not maintained by the Association
and shall insure that the grading and elevations of the Lot
do not differ from the Final Improvement and Grading Survey
for such Owner's Lot.

Section 25. Restrictions on Landscaping. There shall
.be no planting on any Lot within three (3) feet of any resi-
dence. Landscaping requiring drip irrigation only shall be
permitted within the area at least three (3) but not more
than five (5) feet from the foundation of any residence. No
sod or other landscaping requiring extensive irrigation
shall be permitted within five (5) feet of any residence.

ARTICLE XI

First Mortgages

Section 1 Member and First Mortgagee Approval. Not-
withstanding anything to the contrary set forth elsewhere in
this Declaration, the Association shall not, unless it has
obtained the prior written consent of at least sixty-seven
percent (67%) of each class of Members and sixty—-seven per-
cent (67%) of the First Mortgagees of Lots (based upon one
vote for each First. Mortgage_-owned): o

(a) By act or omission change, waive, or abandon
any scheme of architectural control, or enforcement
thereof, as set forth in this Declaration regarding the
design or maintenance of the Lots, improvements there-
on, or the Common Area;

(b) Fail to maintain full current replacement
cost, fire, and extended insurance coverage on the Com-
mon Area;
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(c) Use hazard insurance proceeds for Common Area
property losses for purposes other than to repair, re-
place, or reconstruct such property;

(d) By act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell, or transfer any common
property owned, directly or indirectly, by the Associa-
tion for the benefit of the Owners (excluding the
granting of permits, licenses, and easements for public
utilities, roads, or other purposes consistent with the
intended use of such common property and reasonably
necessary or useful for the proper maintenance or oper-
ation of the Properties or the Association);

(e) Change the method of determining the obliga-
tions, assessments, dues, or other charges which may be
levied against an Owner;

~(f) Add or amend any material provisions of this

Declaration, the Articles of Incorporation, or Bylaws

of the Association, which establish, provide for, gov-
ern, or regqulate any of the following, provided -that
any First Mortgagee who receives a written regquest to
approve any of such documents and who does not deliver
or post to the requesting party a negative response"
within thirty (30) day of its receipt of such request,
shall be deemed to have approved such request, and fur-
ther provided that such additions or amendments shall
not be considered material if they are for the purpose
of correcting technical errors or for clarification

only, and finally provided that this subsection (f)

shall not apply to amendments to this Declaration, the
Articles of Incorporation, or Bylaws of the Association
made as a result of destruction, damage, or condemna-
tion of the Properties or the improvements thereoni ‘

(1) Voting;

(2) Assessments, assessment liens, or subor- -

dination of such 1liens;

(3) Reserves for maintenance, repair, and re-
placement of those elements of the Common Area

which must be maintained, repaired, or replaced on ~ 7~

a period basis; N

“a

(4) Insurance, including, but not 1imited}}b]ﬁwf;fff,ff

fidelity bonds;

(5) Rights to use of the Common Atea;
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(6) Responsibility for maintenance and repair
of any portion of the Properties;

(7) Expansion or contraction of the Proper-
ties or the addition, annexation, or withdrawal of
property to or from the Properties;

(8) Boundaries of any Lot;
(9) Interests in the Common Area;

(10) Convertibility of Lots into Common Area
or of Common Area into Lots;

(11) Leasing of Lots or dwellings constructed
thereon;

(12) Imposition of any right of first refusal
or similar restriction on the right of any Owner
to sell, transfer, or otherwise convey his Lot; or

(13) Any provisions which are for the express
benefit of First Mortgagees, or insurers or guar-
antors of First Mortgages;

(g) Effectuate any decision to terminate profes-
sional management and assume self-management of the
Association, when professional management has previ-
ously been required by any First Mortgagee of a Lot or
insurer or guarantor of such a First Mortgage;

(h) Terminate the legal status of the Properties
as a planned unit development, provided that this sub-
section (h) shall not apply to amendments to this Dec-
laration, the Articles of Incorporation, or Bylaws of
the Association made as a result of destruction, dam-
age, or condemnation of the Properties or improvements
thereon;

(i) Restore or repair the Properties, or any por-
tion thereof, including, but not limited to, improve-
ments located thereon, after a partial condemnation or
damage due to an insurable hazard, other than substan-
tially in accordnce with this Declaration and the most
recent plans and specifications for the Properties and
the construction of improvements thereon:; or
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(J) Terminate the legal status of the Properties
after substantial destruction or a substantial taking
in condemnation of the Properties.

Section 2. Notice of Action. Upon written request to
the Association, identifying the name and address of the
First Mortgagee or insurer or guarantor of the First Mort-
gage and the residence address of the property which is sub-
ject to such First Mortgage, each such First Mortgagee of a
Lot, or insurer or guarantor of such a First Mortgage, shall
be entitled to timely written notice of:

(a) Any condemnation loss or casualty loss which
affects a material portion of the Properties or any Lot
subject to a First Mortgage held, insured, or guaran-
teed by such First Mortgagee, insurer, or guarantor of
a First Mortgage;

- (b) Any delinquency in the payment of assessments il
or charges owed to the Association by the Owner of the =~ =~ =~
Lot subject to a First Mortgage held, insured, or guar-
anteed by such First Mortgagee, insurer, or guarantor,
or any default by such Owner in any obligation under
the Declaration, Articles of Incorporation, or Bylaws -
of the Association, and the Board of Directors of the
Association has actual knowledge of such default, when
such deficiency and/or default remains uncured for a
period of sixty (60) days;

(c) Any lapse, cancellation, or material modifica-
tion of any insurance policy of fidelity bond main-
tained by the Association;

(d) Any proposed action which would require the
consent of a specified percentage of First Mortgageesjf%—"
as provided in this Article XI. e e

Section 3. Audit. The Association shall provide an
audited financial statement for the immediately preceding ~ . -~ - -
fiscal year to a party so requesting, including any: First -
Mortgagee of a Lot, or any insurer or guarantor of such a
First Mortgage, within a reasonable time after written re- -
quest therefor by any such party. Unless and until fifty.
(50) Lots are subject to this Declaration, the fee for such =~~~ '
audit shall be paid for by the requesting party. 7" After . = .
fifty (50) Lots are subject to this Declaration, sugh{audltaii-'
shall be provided by the Association, free of charge. .

Section 4. Association Books and Records. TheiAss§Eifﬁt”-'tl:, .
ation shall make available to Owners, First Mortgagees of "=~ = "
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Lots, and insurers or guarantors of any such First Mortgage
current copies of this Declaration, the Articles of Incorpo-
ration, Bylaws, rules and regulations, books, records, and

s . - [ Y T T Nmmm o~ P T T AvraT T k1AM ekl a1l

O ] L P - -

mean available for inspection, upon request, during normal
weekday business hours or undc: other reasonable circum-
stances.

ARTICLE XII
Easements

Section 1. Construction, Maintenance, and Emergency
Easements. If any portion of any exterior wall of a resi-
dence is situated within five (5) feet of any adjoining Lot
line, a valid easement shall and does exist, five (5) feet
in width along the adjoining Lot and adjacent to the said
Lot line, which easement may be used for the purpose of con-
struction, reconstruction, maintenance, and repair of said
exterior wall of a structure that is situated within five
(5) feet from the nearest point of said easement.

Section 2. Easement for Encroachments. If any portion
of a residence encroaches upon the Common Area, the Common
Property, or upon any adjoining Lot, or if any portion of
the Common Area encroaches upon any residence or the Common
Property including any future encroachments arising or re-
sulting from the repair or reconstruction of a residence
subsequent to its damage, destruction, or condemnation, a
valid easement on the surface and for subsurface support be-
low such surface and for the maintenance of same, so long as
it stands, shall and does exist.

Section 3. Utilities Easements. There is hereby cre-
ated a blanket easement upon, across, over, and under the
Properties for utilities and the installation, replacement,
repair, and maintenance of utilities, including, but not
limited to, water, sewer, gas, telephone, electricity, _and
master television antenna systems, if any, provided that
said blanket easement shall not extend upon, across, over,
or under any structure located on any Lot. By virture of
this blanket easement, it shall be expressly permissible to
erect and maintain the necessary facilities, equipment, and
appurtenances on the Properties and to affix, repair, and
maintain water and sewer pipes, gas, electric, telephone,
and television wires, circuits, conduits, and meters. In
the event any utility or quasi-utility company furnishing a
service covered by the general easement created herein re-
gquests a specific easement Ly separate recordable document,
Declarant reserves and is hereby given the right and author-
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ity to grant such easement upon, across, over, or dnder any
part or all of the Common Area without conflicting with the
terms hereof; prov1ded, however, that such right and author-

ERRY -— 3 et n m b A itemmem vy AT ~A ‘—\v NA~1
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of the last Lot to the first purchaser thereof (other than
Declarant).

Section 4. Access Easement. Each Lot shall be subject
to any easement in favor of the Association, the Master
Association, and the Owners of all adjoining Lots (including
their agents, employees, and contractors) for performing
maintenance and repair as provided in Article IX and for
performing maintenance in accordance with the Master Decla-
ration during reasonable hours after reasonable notice to
the Owners or occupants of any affected Lot, except that in
emergency situations, entry upon a Lot may be made at any
time, provided that the Owners or occupants of affected LQQS,,
shall be warned of impending emergency entry as early as is
reasonably possible. . The interior of any.residence located. ..
on a Lot shall not be subject to the easements as prov1ded -
for in thls Sectlon 4 of Article XII. o

~ Section 5. Side Lot Easements. As initially con- - —.

structed by Declarant, the side Lot fence line for many, but

not all, residences will be located on the adjacent Lot (the
"Servient Tenement") approximately five (5) feet from the -~

side Lot boundary. As to other residences, the side Lot

fence line will be constructed on the side Lot boundary. In

the instances specified in the first sentence of this Sec-

tion 5, a side Lot easement (the %Side Lot Easement") is

hereby declared to exist on the following terms and condi-

tions:

(a) The Side Lot Easement shall exist on, over,
and across the area bounded by the front fence 1line
1nt1a11y constructed by Declarant, the side Lot .line, -
the back Lot line, and the fence line running parallel.  ._. . . _
to the side Lot line approximately five (5) feet from _ ... _. . .
the side Lot line (the "Easement Area"). The Side Lot e
Easement shall be for the benefit of the adjacent Lot
(the "Dominant Tenement") and shall be depicted on the
Final Improvement and Grading Survey. ,

(b) The Owner of the Dominant Tenement shallrhavefé;sA'

Bho sl b~ ima Ltha TamamAawt Avono A Fha ovr-1|1
hd TR - - - - PR -— =,

the Owner of the Serv1ent Tenement,
not

consistent with the terms hereof; for 1nstallat10n>pf.tﬁ:i;;,r
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sprinklers and drainage devices; and for the construc-
tion of decks, patios, and other structures ancillary
to the primary residential structure on such Owner's
Lot. Any such 1landscaping or construction shall be
subject to the approval of the Architectural Control
Committee. The Easement Area may be used as a general
recreational and garden area, but no enclosed struc-
ture, other than permitted in this Section 5, shall be
constructed or placed upon the Easement Area by the
Owner of the Dominant Tenement or the Owner of the
Servient Tenement, except as approved by the Architec-
tural Control Committee.

(c) The Owner of the Servient Tenement shall have
the right at all reasonable times to enter upon the
Easement Area, including the right to cross over the
Dominant Tenement to accomplish such entry, for the
purpose of performing work related to the use and main-
tenance of the Servient Tenement and.the residence .con- _
structed on the Servient Tenement Lot, and for emer-
gency . access. ' i o

(d) The Owner of the Dominant Tenement shall be
responsible for maintaining the Easement Area and all
landscaping, fences, and improvements located thereon
as if they were a portion of such Owner's Lot.

ARTICLE XIII

General Provisions

Section 1. Enforcement. Enforcement of the covenants,
conditions, restrictions, easements, reservations, rights-
of-way, liens, charges, and other provisions contained in
this Declaration, the Articles of Incorporation, or Bylaws
of the Association shall be by any proceeding at law or in
equity against any person or persons violating or attempting
to violate in--any such provision, to enjoin or restrain such
violation or attempted violation, or to recover damages, or
both, and the Association and any aggrieved Owner shall have
the right to institute, maintain, and/or prosecute any such
proceedings. In any such action, the prevailing party shall
be entitled to recover its costs and reasonable attorneys'
fees incurred pursuant thereto. Failure by the Association
or any Owner to enforce any provision of this Declaration,
the Articles of Incorporation, or Bylaws of the Association
shall in no event be deemed a waiver of the right to do so
thereafter. If after reasonable efforts the Association is
unable to obtain compliance, the Association shall also have
the right to request that the Master Association enforce the
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building and use provisions of this Declaration by submit-
ting a written request to the Advisory Committee of the
Master Association 1in accordance with the procedure set
forth in the Master Declaration.

Section 2. Severability. Invalidation of any of these
covenants or restrictions by judgment or court order shall
in no way affect or limit any other provisions which shall
remain in full force and effect.

Section 3. Easements and Rights of Declarant Incident
to Construction. An easement 1is hereby retained by and
granted to Declarant, its successors and assigns for access,
ingress, and egress over, in, upon, under, and across the
Common Area including, but not 1limited to, the right to
store materials thereon and to make such other use thereof
as may be reasonably necessary or incidental to Declarant's
construction on the Properties; provided, however, that .no . .
such rights or easements shall be exercised by Declarant=in=--:. .-
such a manner as to unreasonably interfere with the occupan-. :©  _
cy, use, enjoyment, or access by any Owner, his family mem- _ -
bers, guests, or invitees, to or from that Owner's Lot or
any recreational facility completed upon the Common Area.™

Section 4. Conflicts of Provisions. In case._of any
conflict between this Declaration, the Articles of Incorpo=
ration, or the Bylaws of the Association, this Declaration
shall control. In case of any conflict between the Articles
of Incorporation and the Bylaws of the Assoc1at10n, the Ar-
ticles of Incorporation shall control. - - -

Section 5. Annexation. Additional Lots and Common
Area may be annexed to the Properties with the consent of ,
two-thirds (2/3) of each class of Members.. Notwithstanding . L
the foregoing, Declarant may annex additional Lots and Com- ‘ .
mon Area to the Properties within the lands described on EXe_,;g~~m_
hibit C attached hereto and incorporated herein by this-ref= -_::-.
erence, until five (5) years from the date this Declaration-- ...... . .I...
is recorded in the Douglas County land records, without con-
sent of the individual Owners, subject to a determination by
the Federal Housing Administration of the U.S. Department of -
Housing and Urban Development and/or the Veterans Adminis-
tration that the annexation is in accord: with the general. |
plan heretofore approved by them if such approval is re=xi:-
quired. The maximum number of Lots which may be added -to-
the Properties by annexation will be consistent with the.::
density of Lots in the initial phase. Each such annexation -
shall be effected, if at all, by recording a document in the ::. :
office of the Clerk and Recorder of Douglas County, Colo=...::i. g
rado, which document shall provide for annexation to this ’
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Declaration of the property described in such document. All
provisions of this Declaration including, but not limited
to, those provisions regarding obligations to pay assess-
ments to the Association and any right to cast votes as Mem-
bers of the Association shall apply to property annexed to
the Properties, including, but not limited to, all Lots con-
tained therein, immediately upon recording an annexation
document with respect thereto, as aforesaid. Improvements
which are constructed by Declarant on any property annexed
to the Properties by Declarant shall be consistent, in terms
of quality of construction, with improvements constructed on
the original Properties by Declarant prior to such annexa-
tion, unless construction of improvements inconsistent 1in
quality, as aforesaid, has been approved by the Federal
National Mcrt3232 Association if such approval is required.
Prior to transferring ownership of the first Lot conveyed in
the Properties and in any property which is annexed by De-
clarant to the Properties pursuant to this Section 5, De-
clarant shall convey the Common Area contained in the Prop-
erties or in such annexed property, as applicable, to the
Association.

Section 6. Condemnation. In the event proceedings are
initiated by any government or agency thereof, seeking to
take by condemnation or by the power of eminent domain the
Common Area, any material part thereof, or any material in-
terest therein, the Association shall give prompt notice
thereof, including a description of the part of or interest
in the Common Area sought to be so condemned to all Mem-
bers. The Association shall have full power and authority
to defend in said proceedings and to represent the Owners in
any negotiations, settlements, and agreements with a con-
demning authority for acquisition of the Common Area, any
part thereof, any improvements thereon, or any interest
therein; and each Owner hereby appoints the Association as
its attorney-in-fact for such purposes. Any award or pro-
ceeds of settlement shall be payable to the Association to
be used as provided herein.--

(a) In the event all of the Common Area 1is taken,
condemned, sold, or otherwise disposed of, in lieu of
or in avoidance thereof, any award or settlement shall
be apportioned by the Association among the Members and
their Mortgagees on a reasonable basis as the Associa-
tion determines to be equitable in the circumstances,
or as determined by judicial decree. 1If the allocation
of condemnation award is already established in the
negotiations, judicial decree, or otherwise, then in
allocating the condemnation award, the Association
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shall employ such allocation to the extent that it is
relevant and applicable.

(b) In the event less than the entire Common Area
is taken, condemned, sold, or otherwise disposed of, in
lieu of or in avoidance thereof, the condemnation award
shall first be applied by the Association to the re-
building and replacement of those improvements on the
Common Area damanged or taken by the condemning author-
ity, unless sixty-seven percent (67%) of the Owners and
sixty-seven percent (67%) of the First Mortgagees
(based upon one vote for each mortgage held) agree
otherwise. Any surplus of the award or other portion
thereof not used for rebuilding and replacement which
is less than or equal to Five Thousand Dollars ($5,000)
shall be retained by the Association to offset normal
operating expenses, and any excess shall be distributed
by the Association on the same basis as indicated in
subparagraph (a) of-this Section 6. ... No_provision_of::. .~ . =
the Declaration or any other document relatlng to~the -~ -
Properties shall be deemed to give an Owner or any
other party priority over the rights of a First Mort— .- - -
gagee, pursuant to a First Mortgage, in the case-of a - ---
distribution to the Owner of insurance proceeds - or. con—
demnation awards for losses to or taking of Lots or B
Common Area, or both.

Section 7. Duration, Revocation, and Amendment. Each
and every provision of this Declaration shall run with and
bind the land for a term of twenty (20) years from the -date - -
of recording of this Declaration, after which time this Dec-
laration shall be automatically extended for successive per-
iods of ten (10) years each. Except as otherwise provided
in Article XI hereof, this Declaration may be amended during -
the first twenty (20) year period, and during subsequent eX— . -
tensions thereof, by any instrument approved in writing by .
not less than fifty-one percent (51%) of the Members:of each .. ..
class. Such amendment shall be effective when duly recorded_ oIl
in Douglas County, Colorado. S -7 o

Notwithstanding anything to the contrary contained in’
this Declaration, if Declarant shall determine that any
amendments to this Declaration or any amendments to the Ar—-__ .
ticles of .Incorporation or Bylaws of the Associationc-shall:: .-
be necessary in order for existing or future moxtgages; .
deeds of trust, or other security instruments to be.accept-:.:
able to the. Veterans Administration, the Federal Housing. Ad—
ministration of the U.S. Department of Housing and Urban De-i.:- % _
velopment, the Government National Mortgage ASSOC1at10n, theffff_ﬁ::L-f
Federal National Mortgage Association, or the Federal Home '

-38-~



wnB18 1472

Loan Mortgage Corporation, then, subject to the following
sentence, Declarant shall have and hereby specifically re-
serves the right and power to make and execute any such
amendments without obtaining the approval of any Owners or
First Mortgagees. Each such amendment of this Declaration,
the Articles of Incorporation, or the Bylaws shall be made,
if at all, by Declarant prior to termination of the Class B
membership as provided in Section 2 of Article III hereof;
and each such amendment must contain thereon the written
approval of the Veterans Administration or the Federal Hous-
ing Administration of the U.S. Department of Housing and
Urban Development, if such approval is reguired.

Section 8. Registration by Owner of Mailing Address.
Each Owner shall register his mailing address with the Asso-
ciation; and except for monthly statements and other routine
notices, all other notices or demands intended to be served
upon an Owner shall be sent by either registered or certi-
fied mail, postage prepaid, addressed in the name of the
Owner at such registered mailing address. All notices, de-
mands, or other notices intended to be served upon the Board’
of Directors of the Association or the Association shall be
sent by certified mail, postage prepaid, to- 602 Park Point
Drive, Suite 105, Golden, Colorado 80401, until such address
is changed by the Association.

Section 9. FHA/VA Approval. As long as there is a
Class B membership, the following actions shall require the
prior approval of the Federal Housing Administration or the
Veterans Administration, if such approval 1is required:
annexation of additional properties to the Properties, dedi-
cation of Common Area, and amendment to the Declaration.

Section 10. Dedication of Common Area. Declarant may,
in the future, by amendments or annexations to this Declara-
tion designate certain areas of land as Common Area intended
for the common use and enjoyment of Owners for recreation
and other related activities. Such Common Area will not be
dedicated thereby for use by the general public but will be
dedicated to the common use and enjoyment of the Owners, as
more fully provided in this Declaration.

Section 11, Subassociation and Supplemental Declara-
tion. This Declaration shall be and hereby is deemed to be
a Supplemental Declaration, as defined in the Master Decla-
ration, and the Association snall be and is hereby deemed to
be a Subassociation, as defined in the Master Declaration.
This Declaration shall at all times be subordinate and sub-
ject to the Master Declaration; and to the extent that this
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Declaration conflicts with or modifies the Master Declara-
tion, the Master Declaration shall control and prevail.

IN WITNESS WHEREOF, the undersigned, being the Declar-
ant herein, has hereunto set its hand and seal as of the day
and year first above written.

zif?f'vjifiki GENESEE DEVELOPMENT COMPANY
TS 4“W NO. 5, a Colorado general
-f'f' AR 0 partnership

\3 -

e
V

ﬂ
b

By Genesee Associates, Ltd., a

.? “ﬁf}igtééétf | Colorado corporatj
s i'BY 2iﬂzm£47%(]Q4ze, By %;Ezzvfﬁiééﬁézfif/

Secretary Robert R. Short,
President
STATE OF COLORADO )
CITY AND ) ss.
COUNTY OF DENVER )

The foregoing Declaration of Covenants, Conditions, and
Restrlctlons of .Masters Club was acknowledged before me this
. day of jﬁ&&&fq;&%(, 1985, by Robert R. Short as Pres-

1dent and by 4&%&5@*/&0 ;z/ (Z}QzAuiéb as Secretary of
Genesee Associates, Ltd., a Colorado corporation.

WITNESS my hand and official seal.
e _,'-. ”:’/i/,.l__ /
;ﬁiﬁxllﬁgﬁf My commission expires (2&4(42 Z//Jfé; .

C;%4z<g¢4£, (?? 42>%>£édiia/;/

Notary Public

OIS
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EXHIBIT A

LEGAL DESCRIPTION: MASTERS CLUB PHASE I

Iots 26 through 34, 55 through 62,

AND that portion of Tract A contained

within the metes and bounds description

attached hereto as Schedule 1,

PLUM CREEK FAIRWAY FIVE SUBDIVISION
FILING NO. 2,

According to the recorded plat thereof,

County of Douglas,

State of Colorado
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SCHEDULE 1 TO EXHIBIT A

. —

LEGAIL DESCRIPTION: MASTERS CLUB PHASE I

That Part of the West 1/2 of Section 23, Township 8 South, Range
67 West of the 6th Principal Meridian, County of Douglas, State
of Colorado, described as follows:

Commencing at the Northwest corner of said Section 23, from which
the North 1/4 corner of said Section 23 bears S 89° 34' 58" E;
thence S 72° 30' 23" E, 773.01 feet to a point; thence

S 60° 15' 42" E, 408.08 feet to the Easterly Right-of-Way line of
Mount Royal Drive; thence continuing S 60° 15' 42" E, 486.34 feet;
thence S40° 47' 00" E, 222.89 feet; thence S 24° 53' 21" W, 275.61
feet; thence S 33° 19' 14" W, 23.91 feet to the TRUE POINT OF
BEGINNING;

thence continuing-S 33° 19' 14" W, 531.79 feet;

thence N 83° 08' 16" W, 66.43 feect;

thence S 48° 15' 39" W, 278.70 feet;

thence S 59° 28' 00" W, 354.76 feet;

thence S 66° 44' 28" W, 215.89 feect;

thence S 71° 35' 20" W, 74.73 feet, , ’

.to a point on the Easterly Right-of-Way line of Mount Royal Drive,
said point being also on a curve; thence along said Easterly line
for the next five (5) courses:

1) along the arc of a curve to the left, having a radius of 285.00
feet, a central angle of 66° 36' 30", an arc length of 331.32
feet and a chord bearing of N 38° 17' 05" E, 312.98 feet to a
point of tangency;

2) thence N 04° 58' 50" E, 138.09 feet to a point of curvature;

3) thence along the arc of a tangent curve to the right, having a
radius of 265.00 feet, a central angle of 40° 18' 40", arnd an
arc length of 186.44 feet to a point of tangency:

4) thence N 45° 17' 30" E, 208.26 feet to a point of curvacure;

5) thence along the arc of a curve to the left, having a radius
of 335.00 feet, a central: angle of 31° 40' 19", an arc length
of 185.18 feet, and a chord bearing of N 29° 27' 21" E, 182.83
feet; thence leaving aforementioned Easterly Right-of-Way line

of Mount Royal Drive, S 72° 57' 27" E, 25.60 feet to a point of curva-
ture; thence along the arc of a tangent curvé to the right, having a
radius of 164.43 feet, a central angle of 16° 24' 07" and an arc

length of 47.07 feet to a point of tangency; thence S 56° 33' 21" E,
40.26 feet to a point of curvature; thence along the arc of a tangent
curve to the left having a radius of 155.00 feet, a central angle o:
43° 51' 40", and an arc length of 118.66 feet to a point of tangency:
thence N 79° 35' 00" E, 39.54 feet to a pointc of curvacure; thence
along the arc of a tangent curve to the left, having a radius of _
140.00 feet, a central angle of 90°00' 00", and an arc lengch of 219.91
feet to a point of tangency: thence N 10° 25' 00" W, 20.00 feet:; cthence
N 79° 35' 00" E, 98.71 feet; thence S 64° 05' 55" E, 178.74 feer O

the TRUE POINT OF BEGINNING.

Contains 8.4820 Acres, more or less.
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EXHIBIT B

LEGAL DESCRIPTION: MASTERS CLUB PHASE I
COMMON AREA

That portion of Tract A described
on Exhibit A,
PLUM CREEK FAIRWAY FIVE SUBDIVISION
FILING NO. 2,
According to the recorded plat thereof,
County of Douglas,
State of Colorado
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EXHIBIT C

LEGAL DESCRIPTION: MASTERS CLUB
EXPANSION PROPERTY

Lots 1 through 25, 35 through 54,
63 through 74, Tracts C, D, E and F,

AND that portion Tract A not described
in Exhibit A,

PLLUM CREEK FATIRWAY FIVE SUBDIVISION
FILING NO. 2,

According to the recorded plat thereof,

County of Douglas,

State of Colorado
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Cindy Hawkinson

From: "JOHN DANIEL STEVENS" <dstev50000@msn.com>

To:

"Cindy Hawkinson" <cinswims@earthlink.net>

Cc: <sshova66@aol.com>; "JACK WYARD" <wyard101@aol.com>; "Jason Johnson"
<oldj@msn.com>; "Lem & Nancy Ann McManness" <MCMANNESS@msn.com>; "Mark & Wendy
Richards" <richardsmark@qwest.net>; "Jo Beth McFadden" <jomcf@aol.com>

Sent: Monday, December 06, 2004 1:38 PM

Subject: Re: MCHOA - Working Fund

Cindy, you may be right. In re-reading the Section, it does say "first purchaser". It goes on to
explain how the first purchaser gets a credit back from his buyer. It looks very confusing but
seems to get the MCHOA out of the transaction. We should not have to credit any future seller
with any amount he/she paid at closing. When you have a minute, read Section 10 of Article IV
and see how you interpret it.

Dan

----- Original Message -----

From: Cindy Hawkinson

To: JOHN DANIEL STEVENS

Cc: ssnovabb@aol.com ; JACK WYARD ; Jason Johnson ; Lem & Nancy Ann McManness ; Mark & Wendy
Richards ; Jo Beth McFadden

Sent: Monday, December 06, 2004 10:43 AM
Subject: Re: MCHOA - Working Fund

Dan!

Well, this is news to me. When | took over handling this, | was not told of any such non-refundable deposit.
In most situations, it is the original purchaser from the developer that makes a deposit to working capital but
not at future resales. However, | will make a note of this going forward. | have not been receiving any
deposits in the past. When | am informed of a sale and a status letter is requested, | will instruct the title
company to collect this from the purchasers from this point forward.

[ do recall the Oberbillings letter and your instructions to credit their account.
Cindy

----- Original Message -----

From: JOHN DANIEL STEVENS

To: Cindy Hawkinson

Cc: ssnovab6@aol.com ; JACK WYARD ; Jason Johnson ; Lem & Nancy Ann McManness ; Mark & Wendy
Richards ; Jo Beth McFadden

Sent: Monday, December 06, 2004 8:48 AM

Subject: MCHOA - Working Fund

Cindy, do you recall back in May or June receiving a letter from the Oberlinig's (sp) at 3060
Masters Point requesting credit for some pre-paid dues they had paid at their original closing?
I think I told you to go ahead and credit (they had paid $50.00 I believe) their last month's
dues. I had recalled some similar payment at my closing in 1994,

Well, its amazing what I learn when I take time to read our Covenants. To wit, Article IV,
Section 10 Working Fund. This section requires each home purchaser to to make a
nonrefundable payment to the Association in the amount equal to 2 times the monthly dues.
This money is to be deposited into our working fund which, I assume, is our regular checking
account.

Question: have you been receiving such payments from the Title Co. handling the closing of
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each re-sale? Do you know which title companies have been handling the majority of these
closings? If we are not getting our nonrefundable payments, we need to notify the titie
companies and, with copy of our Covenants, demand that they comply.

See you Tuesday night.

Dan

12/6/2004






NOTICE OF AMENDMENT TO THE BYLAWS
Or

MASTERS CLUB HOMEOWNERS ASSOCIATION, INC.

IT IS RESOLVED by the Board of Directors of the Masters Club Homeowners
Association, Inc. as follows:

1. ARTICLE [V, Section l., Number. The affairs of the Association shall be
governed by a Board of Directors composed of five (5) persons who must be residents of
homes on lots incorporated into the Association. The number of Directors may be
increased or decreased by amendment to these Bylaws; provided, however that the
number of Directors shall not be reduced to less than three (3) or increased to more than
nine (9).

2. ARTICLE IV, Section 2., Term of Office., of the By Laws of Masters Club
Homeowners Asso ciation, [nc. i1s amended by substituting the word “residents™ for the
word “non-members” in the ninth sentence.

/

3. ARTICLE VIII, Section 7., Multiple Offices. The offices of Secretary
and Vice-President may be held by the same person. No person shall simultaneously
hold more than one on any of the other offices except in the case of special offices
created pursuant to Section 4 of this Article.

4. In all other respects the bylaws shall remain in full force and effect.

5. The Secretary of the Board is directed to make this change on the official
copy of the Bylaws and notify the members of the Association ot this change.

Effective the 14th day of November, 1995

MASTERS CLUB HOMEOWNERS ASSOCIATION, INC.

e
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BYLAWS OF
MASTERS CLUB HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

Name and Location

The name of the corporation is Masters Club Homeowners
Association, Inc., hereinafter referred to as the '"Associa-
tion." The principal office of the Association shall be
located at 538 Commons Drive, Golden, Colorado 80401, but
meetings of the Members and Directors may be held at such
places within the Castle Rock and Denver metropolitan areas,
State of Colorado, as may be designated by the Board of
Directors. ;

ARTICLE II

Definitions

Terms used herein shall have the same meanings and def-
initions as they have in that certain Declaration of Cove-
nants, Conditions, and Restrictions of Masters Club (the
"Declaration') as if said Declaration were set forth at
length herein.

ARTICLE III

Meetings of Members

Section l. Annual Meetings. The first annual meeting
of the Members shall be held within one (1) year from the
date of incorporation of the Association and each subsequent
regular annual meeting of the Members shall be held in the
same month of each year as the month in which the first an-
nual meeting was held, the specific date, time, and location
thereof to be designated by the Board of Directors from time
to time.

Section 2. Special Meetings. Special meetings of the
Members may be called at any time by the President or by the
Board of Directors, or upon written request of the Members
who are entitled to vote one-fourth (1/4) of the votes of
the Class A membership.

Section 3. Notice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direc-
tion of, the secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid,
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at least fifteen (15) days before such meeting to each Mem-
ber entitled to vote thereat, addressed to the Member's
address last appearing on the books of the Association, or
supplied by such Member to the Association for the purposes
of notice. Such notice shall specify the place, day, and
hour of the meeting, and in the case of a special meeting,
the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of the
Members or proxies entitled to cast one—tenth (1/10) of the
votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Declara-
tion, the Articles of Incorporation, or these Bylaws. If,
however, such quorum shall not be present or represented at
any meeting, the Members entitled to vote thereat shall have
the power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or represented. Unless
otherwise specifically provided by the "Declaration, the
Articles of Incorporation, these Bylaws, or by statute, all
matters coming before a meeting of Members at which a proper
guorum is in attendance, in person and/or by proxy, shall be
decided by the vote of a majority of the votes validly cast
at such meeting.

Section 5. Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be
in writing and filed with the Secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance
by the Member of his Lot.

Section 6. Mortgagees. All First Mortgagees of Lots
shall have the right to designate a representative to attend
all meetings of Members.

ARTICLE IV

Board of Directors;
Selection; Term of Office

Section 1. Number. The affairs of the Association shall be
governed by a Board of Directors composed of five (5) persons who
must be residents of homes on 1lots incorporated into the
Assgociation. The number of Directors may be increased or decreased
by amendment to these Bylaws; provided, however, that the number of
Directors shall not be reduced to less than three (3) nor increased
to more than nine (9) (Section amended Nov. 14, 1995)

Section 2. Term of Office. At the first meeting of
the Association, the members shall elect three (3) Directors




in the following manner: the term of office of one (1)
Director shall be fixed for three (3) years, the term of
office of one (1) Director shall be fixed for two (2) years,
and the term of office of one (1) Director shall be fixed
for one (1) year. At the expiration of the initial term of
office of each respective Director, as long as there are
three (3) Directors, his successor shall be elected to serve
a term of three (3) vyears. If the number of Directors is
increased, each year the number of Directors elected shall
be such that the terms of at least one-third (1/3) of the
Directors shall expire. Except as is otherwise provided by
these Bylaws, the Directors shall hold office until their
successors have been elected and held their first meeting.
No Director shall be entitled to receive any compensation
for the performance of his duties, but shall be entitled to
reimbursement for expenses incurred by him and approved by
the Board. Nomination for election to the Board of Direc-
tors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman who shall
be a member of the Board of Directors, and two (2) or more
members of the Association. The Nominating Committee shall
be appointed by the Board of Directors prior to each annual
meeting of the members to serve from the close of such an-
nual meeting until the close of the next annual meeting, and
such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its dis-
cretion determine, but not less than the number of vacancies
that are to be filéegbONSuEh nominations may be made from
among members or = . Election to the Board of
Directors shall be made by secret written ballot. At such
election, the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exer-
cise under the provisions of the Declaration. The persons
receiving the 1largest number of votes shall be elected.
Cumulative voting is not permitted. ¥ Amenped Dwul%;mqgﬁ

Notwithstanding anything contained herein to the con-
trary, Declarant shall be entitled to appoint the members of
the Board of Directors until one hundred twenty (120) days
after Declarant has conveyed seventy—five percent (75%) of
the Lots within the Property, as it may be expanded, to own-
ers other than Declarant or until the fifth anniversary of
the recording of the Declaration, whichever occurs first un-
less Declarant shall sooner relinquish this right.,

Section 3. Removal. Any Director may be removed from
the Board of Directors, with or without cause, by a majority
vote of each class of Members, provided that, so long as



there is Class B membership, Declarant may remove and re-
place any Director who 1is serving in such capacitvy as a re-
sult of being an officer, director, or employee of the De-
clarant. In the event of death, resignation, or removal of
a Director, except removal by Declarant, as aforesaid, his
successor shall be selected by the remaining Members of the
Board of Directors, whether or not such remaining Member(s)
constitute a quorum, and shall serve for the unexpired term
of his predecessor.

Section 4. Compensation. No Director shall receive
compensation for any service he many render to the Associa-
tion. However, any Director may be reimbursed for his ac-
tual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The Direc-
tors shall have the right to take any action in the absence
of a meeting which they could take at a meeting by obtaining
the written approval of all of the Directors. Any action so
approved shall have the same effect as though taken at a
meeting of the Directors.

ARTICLE V

Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the
Board of Directors shall be held at such times and places as
may be fixed from time to time by resolution of the Board
without notice, but in any event, there shall be at least
two (2) meetings every year. Should any of said meetings
fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holi-

day.

Section 2. Special Meetings. Special meetings of the
Board of Directors shall be held when called by the Presi-
dent of the Association or by a majority of the Directors
after not less than three (3) days' notice to each Director.

Section 3. Quorum. A majority of the number of Direc-
tors shall constitute a quorum for the transaction of busi-
ness. Every act or decision done or made by a majority of
the Directors present at a duly held meeting of the Board of
Directors at which a quorum is present shall be regarded as
the act of the Board.



ARTICLE VI

Powers and Duties of the Board of Directors

Section 1. Powers. The Board of Directors shall have
the power to:

(a) Adopt and publish rules and regulations gov-
erning the use of the Common Area and the personal con-
duct of the Members and their guests thereon, and to
establish penalties for the infraction thereof.

(b) Suspend the voting rights of a Member during
any period in which such Member shall be in default in
the payment of any assessment levied by the Associa-
tion. Such rights may also be suspended for a period
not to exceed sixty (60) days for infraction of pub-
lished rules and requlations of the Association.

(c) Exercise for the Association all powers,
duties, and authority vested in or delegated to this
Association and not reserved to the membership by other
provisions of these Bylaws, the Articles of Incorpora-
tion, or the Declaration.

{d) Declare the office of a Member of the Board of
Directors to be vacant in the event such member shall
be absent from three (3) reqular meetings of the Board
of Directors during any one (1) year period.

(e) Employ a manager, an independent contractor,
or such other employees as they deem necessary, and
prescribe their duties, provided that any agreement for
professional management of the Association's business
must provide for termination by either party with or
without cause and without payment of a termination fee
upon thirty (30) days' prior written notice, and shall
have .a maximum term of one (1) year. Further, each and
every management contract made between the Association
and a manager or managing agent during the period when
the Declarant or other developer controls the Associa-
tion shall terminate absolutely, in any event, not
later than thirty (30) days after the termination of
the Class B membership pursuant to the terms of Sec-
tion 2 of Article III of the Declaration. All such
management contracts entered into by the Association
with a manager or managing agent during the period of
control by the Declarant or other developer shall be
subject to review and approval by the Federal Housing
administration for the U.S. Department of Housing and



Urban Development or the Veterans Administration, if
such review is required. The provisions of this para-
graph shall be contained, verbatim, in each and every
such management contract.

Section 2. Duties. It shall be the duty of the Board
of Directors to:

(a) Cause to be kept a complete record of all its
acts and corporate affairs and present a statement
thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement
is requested in writing by one-fourth (1/4) of the
Class A Members who are entitled to vote thereat.

(b) Supervise all officers, agents, and employees
of this Association and see that their duties are prop-
erly performed.

(c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment
against each Lot at least thirty (30) days in ad-
vance of each annual assessment period.

(2) Foreclose the 1lien against any Lot for
which assessments are not paid within ninety (90)
days after the due date, or bring an action at law
against the Owner(s) personally obligated to pay
the same.

(d) Issue or cause an appropriate officer or
authorized agent to issue, upon demand by any person, a
certificate setting forth whether or not any assessment
has been paid. A reasonable charge may be made by the
Board of Directors for the issuance of these certifi-
cates. . If a certificate states that an assessment has
been paid, such certificate shall be conclusive evi-
dence of such payment.

(e) Procure and maintain insurance, as more fully
provided in Article VI of the Declaration.

(f) Cause the Common Area to be maintained.

(g) Notify in writing the First Mortgagee of any
Lot, upon written request, when the Owner thereof is in
default in the payment of any assessment, or otherwise
in default of any obligation under the Declaration, the
Articles of Incorporation, or these Bylaws and the
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Board of Directors has actual knowledge of such default
and said default has not been cured within sixty (60)

days.

ARTICLE VII

Rights of the Association

The Association may exercise any and all rights or
privileges given to it under the Declaration, the Articles
of Incorporation, or these Bylaws, or as may otherwise be
given to it by law, and every other right or privilege rea-
sonably to be implied therefrom or reasonably necessary to
effectuate any such right or privilege.

ARTICLE VIII

Officers and Their Duties

Section 1. Enumeration of Offices. The officers of
this Association shall be a President and a Vice President
who shall at all times be Members of the Board of Directors,
and a Secretary, a Treasurer, and such other officers as the
Board may from time to time create by resolution.

Section 2. Election of Officers. The election of
officers shall take place at the first meeting of the Board
of Directors following each annual meeting of Members.

Section 3. Term. The officers of this Association
shall be elected annually by the Board of Directors. Each
shall hold office for one (1) year unless the officer shall
sooner resign, shall be removed, or shall otherwise be dis-
qualified to serve.

Section 4. Special Appointments. The Board of Direc-
tors may .elect such other officers as the affairs of the
Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as
the Board may determine from time to time.

Section 5. Resignation and Removal. Any officer may
be removed from office, with or without cause, by the Board
of Directors. Any officer may resign at any time by giving
written notice to the Board of Directors, the President, or
the Secretary of the Association. Such resignation shall
take effect on the date of receipt of such notice or any any
later time specified therein. The acceptance of such resig-
nation shall not be necessary to make it effective.




Section 6. . Vacancies. A vacancy in any office may be
filled by appointment by the Board of Directors. The offi-
cer appointed to such vacancy shall serve for the remainder
nf the term of the officer replaced.

_ Section 7. Multiple Offices. The offices of Secretary and
V@ce—President my be held by the same person. No person shall
simultaneously hold more than one of any to the other offices
except in the case of special offices created pursuant to section
4 of this Article. (Section amended November 14, 1995)

Section 8. Duties. The duties of the officers are as
follows:

(a) President. The President shall preside at all
meetings of the Board of Directors and Members; shall
see that orders and resolutions of the Board are car-
ried out; shall sign all leases, mortgages, deeds, and
other written instruments; and shall co-sign or autho-
rized a designated agent to co-sign all promissory
notes and checks of the Association.

(b) Vice President. The Vice President shall act
in the place and stead of the President in the event of
the President's absence, inability, or refusal to act,
and shall exercise and discharge such other duties as
may be required of the Vice President by the Board of
Directors.

(c) Secretary. The Secretary or designated agent
shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and
of the Members; shall keep the corporate seal of the
Association and affix it on all papers requiring said
seal; shall serve notice of meetings of the Board and
of the Members; shall keep appropriate current records
showing the Members of the Association together with
their addresses; and shall perform such other duties as
required by the Board.

(d) Treasurer. The Treasurer or a designated
agent shall receive and deposit in appropriate bank
accounts all monies of the Association and shall dis-
burse such funds as directed by resolution of the Board
of Directors; shall sign or authorize a designated
agent to sign all promissory notes and checks of the
Association; shall keep proper books of account; shall
cause an annual compilation report of the Association
books to be made by a certified public accountant at
the completion of each fiscal year or, at the option of



the Board of Directors, an annual review or audited
financial statement may be required; and shall prepare
an annual budget to be presented to the membership at
its regular annual meeting, and deliver a copy to the
Members.

ARTICLE IX

Committees

The Board of Directors or Declarant, as more fully pro-
vided in the Declaration, shall appoint an Architectural Re-
view Committee. In addition, the Board of Directors shall
appoint a Nominating Committee as provided in these Bylaws.
Further, the Board of Directors may appoint other committees
as it deems appropriate in carrying out its purposes.

ARTICLE X

Books and Records

The Association shall make available to Owners, First
Mortgagees of Lots, and insurors and guarantors of any such
First Mortgages current copies of the Declaration, the Ar-
ticles of Incorporation, these Bylaws, the rules and regula-
tions, books, records, and financial statements of the Asso-
ciation. "Available™ shall mean available for inspection,
upon request, during normal weekday hours or under other
reasonable circumstances.

ARTICLE XI

Assessments

As more fully provided in the Declaration, each Member
is obligated to pay assessments to the Association, which
assessments are secured by a continuing lien upon the prop-
erty against which the assessment is made. Any assessment
or portion thereof which is not paid when due shall be de-
linguent. Any assessment or portion thereof which 1is not
paid within ten (10) days after the due date shall bear in-
terest from the due date at the rate of eighteen percent
(18%) per annum or such other rate of interest as the Board
of Directors may specify from time to time, and the Associa-
tion may assess a monthly late charge thereon. The Associa-
tion may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against
such Owner's Lot; and in the event a judgment 1is obtained,
such judgment shall include interest and late charges on the
assessments, as provided above, and reasonable attorneys'



fees to be fixed by the court, together with the costs of
the action. No Owner may walve or otherwise escape liapil-
ity for the assessments provided for in the Declaration by
non-use of the Common Area or abandonment of his Lot.

ARTICLE XII

Amendments

These Bylaws may be amended at a reqular or special
meeting of the Members by a vote of a majority of a quorum
of Members present in person or by proxy; provided, however,
that the Federal Housing Administration of the U.S. Depart-
ment of Housing and Urban Development or the Veterans Admin-
istration shall have the right to veto amendments while
there is a Class B membership if such right of review and
veto is applicable.

ARTICLE XIII

Conflicts of Provisions

In the case of any conflict between the Articles of In-
corporation and these Bylaws, the Articles shall control; in
the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control; and in the case of
any conflict between the Articles of Incorporation and the
Declaration, the Declaration shall control.

ARTICLE XIV

Indemnification of Directors and Officers

The Association shall indemnify every director, offi-
cer, agent, member of the Architectural Control Committee,
and employee, and any former director, officer, agent, mem-
ber of the Architectural Control Committee, and employee
against all loss, costs, and expenses, including attorneys'
fees, reasonably incurred in connection with any action,
suit, or proceeding to which such person may be made a party
by reason of being or having been such a director, officer,
agent, member of the Architectural Control Committee, or em-
ployee of the Association, except for matters in which such
person shall be finally adjudged to be liable for gross neg-
ligence or fraud. Any such indemnity shall be limited to
and may only be paid out of the insurance proceeds provided
by an insurer furnishing officers and directors errors and
omissions insurance coverage and any other insurance pro-
tecting the Association from liability because of the neg-
ligent acts of its servants, including insurance covering



motor vehicles or public liability, property damage, medi-
cal, and other similar coverage, it being the intent and
purpose of this provision to limit all payments or settle-
ments in indemnification to the actual proceeds of insurance

policies. No indemnification shall be provided for acts
constituting gross negligence or for fraud or for more
reprehensible conduct. In the event of a settlement, the

settlement shall be approved by the insurance carrier and
paid for by the insurance carrier out of the insurance pro-
ceeds. The foregoing rights shall not be exclusive of other
rights to which such director, officer, agent, member of the
Architectural Control Committee, or employee may be en-
titled.

ARTICLE XV

Miscellaneous

The fiscal year of the Association shall begin on the
first day of January and end on the 3lst day of December
every year, except that the first fiscal year shall begin on
the date of incorporation.

Adopted this /774 day of _ Jecemper , 1985, by the
Board of Directors of Masters Club Homeowners Association,

Inc.

by Dalowrd o’

Secretary




EXHIBIT "B"

DOCUMENT OF ANNEXATION

Upon the recordation of this Document of Annexation at the office of the Clerk and
Recorder of Douglas County, Colorado, the real property described as follows:

Lot , Plum Creek Fairway Five Subdivision,
Filing No. 2, County of Douglas, State of Colorado

is annexed to the Properties (as that term is defined in the Declaration) which are subject to
the Declaration of Covenants, Conditions, and Restrictions of Masters Club recorded January
9, 1986 in Book 618, Page 429 of the records of Douglas County, Colorado (the
"Declaration"), and shall be held, sold and conveyed subject to all of the restrictions, covenants
and conditions contained within the Declaration.

I
The recordation of this instrument is authorized in accordance with the First Annexation
of Additional Land to the Declaration of Dovenants, Conditions and Restrictions of Masters
Club, recorded on , 1993 in Book , Page , of the records of

Douglas County, Colorado.

Dated this day of , 199 .
WESTERN TITLE CORPORATION

By:
Agent
STATE OF COLORADO )
) ss.
COUNTY OF DOUGLAS )
Subscribed and sworn to before me this day of ,
199 by of Western Title Corporation, as Agent.

Witness my hand and official seal.

My commission expires

Notary Public
(SEAL)



FIRST ANNEXATION OF ADDITIONAL LAND TO
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MASTERS CLUB

THIS FIRST ANNEXATION OF ADDITIONAL LAND to the Declaration of
Covenants, Conditions and Restrictions of Masters Club ("First Annexation") is made in
accordance with the provisions of Article XI, Section 1 of the Declaration of Covenants,
Conditions, and Restrictions of Masters Club, recorded on January 9, 1986 in Book 618, Page

429, in the office of the Clerk and Recorder of Douglas County, Colorado (the "Declaration").

WITNESSETH:

WHEREAS, the Consenting Owners (as defined below) signing this instrument
represent two-thirds (2/3) or more of the Class A Members of the Masters Club Homeowners

Association, Inc. (the "Association"), as described in the Declaration; and

WHEREAS, the Class A Members comprise the only class of members entitled to vote

on the issue of annexing additional Lots tc the Properties, as defined in the Declaration; and

WHEREAS, the Class A Members signing this First Annexation (the "Consenting

Owners") constitute two-thirds or more of the record owners of fee simple title to Lots within

the Properties; and

WHEREAS, Article XIII, Section 5 of the Declaration permits the annexation of

additional land thereto with the consent of two-thirds of the Class A Members; and

WHEREAS, the Declaration provides that annexation of additional property shall be
effective upon the recordation of a document in the office of the clerk and recorder of the
County of Douglas, which document shall provide for annexation to the Declaration of the

property described in that document; and



WHEREAS, the owners (the "Annexing Owners") of the real property described on

Exhibit "A" hereto (the "Annexed Property") desire that the Annexed Property be annexed to

the Properties and be held, sold, and conveyed subject to the Declaration; and

WHEREAS, the Annexing Owners and the Consenting Owners declare that the number

of Lots in the Annexed Property is consistent with the density of Lots in the initial phase;

NOW, THEREFORE, the undersigned Annexing Owners and the undersigned
Consenting Owners hereby agree to annex the real property described on Exhibit "A", attached

hereto and incorporated herein by this reference, on the terms and conditions contained within
this First Annexation:

1. All terms contained herein shall have the meanings as defined herein or as

defined in the Declaration.

2

The Annexed Property consists of individual Lots located within Plum Creek

Fairway Five Subdivision, Filing No. 2, County of Douglas, State of Colorado (the "Lots").

o]

/ 3. [t is contemplated that the Lots will have residences constructed upon them by
/’ the Annexing Owners, or by their successors, assigns or grantees.
4,

The annexation of each Lot shall become effective upon the recordation of a

document at the office of the Douglas County, Colorado Clerk and Recorder in the form
attached hereto as Exhibit "B" (the "Annexation Document").

5. The Consenting Owners and the Annexing Owners hereby authorize Western

Title Corporation, 115 Wilcox Street, Castle Rock, Colorado 80104 ("Agent") to record, at the

office of the Clerk and Recorder of Douglas County, Colorado an Annexation Document for

each Lot upon the presentation to Agent by a representative of the Association, of a Certificale

2



of Occupancy issued by the Town of Castle Rock, Colorado evidencing the completion of the
residence upon the Lot for which the Annexation Document is to be recorded. The date of

recordation of each Annexation Document shall be the effective date of annexation for the Lot

described in the Annexation Document.

6 Upon the effective date of the annexation to the Declaration of each Lot, that Lot
shall be subject to all provisions of the Declaration, including but not limited to those
provisions regarding obligations to pay assessments to the Association and any right to cast

votes as Members of the Association.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the

dates indicated below.

ANNEXING OWNERS:

THE ASHCROFT COMPANY, a Colorado

corporation
By:
President
Attest:
Secretary
! Date:
/ STATE OF COLORADO )
) ss.
COUNTY OF )
Subscribed and sworn to before me this day of , 1993 by
: , as President, and , as

Secretary of The Ashcroft Company, a Colorado corporation.
Witness my hand and official seal.

My commission expires

Notary Public
(SEAL)



EXHIBIT "A"

Lots 35 through 54, inclusive, Plum Creek Fairway Five
Subdivision, Filing No. 2, County of Douglas, State of Colorado



S~—

Mr. John Willcox

840 Kinner St.
Castle Rock, CO 80104

Re:

Dear Mr. Willcox:

Document of Annexation.

FOLKESTAD, KOKISH & FAZEKAS, P. C.

Attorneys at Law
316 Wilcox Street

Castle Rock, Colorado 80104-2495
Telephone: (303) 688-3045
Fax No: (303) 688-3189

May 31, 1994

Second Annexation of Additional Land

Masters Club

The questions raised by mortgagees who received our mailing have all now been
addressed, and we are ready to record the Second Annexation document. We need to know
which title company or title companies will be handiing the sale of the lots that we are
annexing so that we can fill that information in on the Second Annexation document and the

As you recall, a representative of the Association presents a

Certificate of Occupancy to the title company named in the document each time one is issued,
and the title company records the Document of Annexation. This brings the lot into the
Association.

I tried to reach you by phone but discovered that your numbers are either disconnected
or unlisted. Please advise us of a number where we can reach you. I look forward to hearing
from you.

Sincerely,

Carol T. Reed
Legal Assistant Mo L8y
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MASTERS CLUB HOMEOWNERS ASSOCIATION, INC.

2888 MASTERS POINT DRIVE
CASTLE ROCK, COLORADO 80104

July 13, 1994

North American Title Company of Colorado
115 Wilcox Street
Castle Rock, Colorado 80104

Attention:

Re: Masters Club Document of Annexation

We understand that North American Title will handling the sale of
the newly constructed homes in the Masters Club area of Plum Creek.

On presentation of a Certificate of Occupancy for each of Lots 1
through 25 and 63 through 74 inclusive, Plum Creek Fairway Five
Subdivision, Filing No. 2, County of Douglas, State of Colorado;
the enclosed Document of Annexation should be executed and
recorded. Following recording a copy 1is to be sent +to the
Association at the above address.

At the time of closing would vou also prorate the current month
association dues at the rate of $1.66 per day from the date of
closing to the end of the month and precollect the next month's
dues and last month dues. Current monthly Masters Club Homeowners
Association dues are $50.00. Dues structure is reviewed each year
in October at the Association Annual Meeting. We will advise you
of any changes in the dues.

We appreciate your assistance on these matters.

Sincerely,

Bobbi Jones
President

cc: Patrish Mevyer, Treasurer, Masters Club HOA
Carol Reed, Folkestad, Kokish and Fazekas, P.C..
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